AGREEEMENT FOR SALE AND TRANSFER 

OF SANITARY SEWER FORCEMAIN BY AND BETWEEEN

NORTH SHORE SANITARY DISTRICT TO COUNTY OF LAKE


This Agreement for Sale and Transfer of Sanitary Sewer Forcemain is entered into as of this ____ day of _______ 2010, by and between the North Shore Sanitary District, a sanitary district created pursuant to the North Shore Sanitary District Act, 70 ILCS 2305/ 1 et seq. (“District”), and the County of Lake, a body politic and corporate of the State of Illinois (“County”).


WHEREAS, the District is located wholly within the County; and


WHEREAS, the County and the District have the authority to enter into this Agreement pursuant to the Intergovernmental Cooperation Act, 5 ILCS 220/ 1 et seq., and the Local Government Property Transfer Act, 50 ILCS 605/1 et seq.; and 


WHEREAS, the District owns, and holds certain easements, permits, and privileges, related to a sanitary sewer forcemain a segment of which commences approximately 150 feet east of the centerline of Portwine Road and terminates at the County’s Des Plaines River Wastewater Reclamation Facility consisting of approximately 9,200 linear feet of sanitary sewer forcemain, exclusive of those segments abandoned and whose property rights have been subsequently assigned to others prior to January 1, 2010, as generally depicted on Exhibit 1 attached hereto (“the Forcemain”); and


WHEREAS, the District has determined that the Forcemain is no longer required by the District and that the Forcemain would better serve the public benefit if the Forcemain was transferred to the County of Lake; and

WHEREAS, the County has established a Department of Public Works pursuant to an Act of the General Assembly of the State of Illinois entitled “An Act in Relation to Water Supply, Drainage, Sewage, Pollution, and Flood Control in Certain Counties”, as amended, for the purpose of performing the function of sewage disposal and has prepared a comprehensive plan for the disposal of sewage from areas of the County, including portions of the Southeast Lake Facilities Planning Area established pursuant to the Illinois Water Quality Management Plan, and has prepared plans and programs for providing such service and the related facilities; and


WHEREAS, pursuant to such plans and programs, the County has constructed, owns, and operates the Des Plaines River Wastewater Reclamation Facility and a system of interceptor sanitary sewers in the aforementioned facilities planning area to provide sanitary sewer service; and


WHEREAS, the County wishes to acquire the Forcemain and all easements, permits, and privileges attendant or relating to the Forcemain held by the District in  furtherance of its provision of sanitary sewer services within the Southeast Lake Facilities Planning Area and has declared by ordinance that it is necessary or convenient to use such easements held by the District; and


THEREFORE, in consideration of the mutual covenants and agreements contained herein, the County and the District do hereby agree as follows: 

Section 1.
RECITALS.  The foregoing recitals are, by this reference, fully incorporated into and made a part of this Agreement.

Section 2.
PURCHASE PRICE.
Upon execution of this Agreement, the County shall pay to the District the sum of Four Hundred Thousand Dollars ($400,000.00) for the purchase of the Forcemain and all easements, permits, and privileges attendant or related to the Forcemain.

Section 3.
BILL OF SALE.  The District shall sell, transfer, and convey to the County the Forcemain and, upon execution of this Agreement, shall execute and deliver to the County the Bill of Sale attached hereto as Exhibit 2 effectuating same. 

Section 4.
ASSIGNMENT OF EASEMENTS.  Upon execution of this Agreement, the District shall assign to the County the following easements relating to the Forcemain, copies of which are attached to this Agreement as Exhibit 3: [insert date, parties, and recording number of pertinent easements].  The District shall execute assignments of easement in the recordable form attached hereto as Exhibit 4.  

Section 5.
ASSIGNMENT OF PERMITS AND PRIVLEGES; FURTHER COOPERATION.  Upon execution of this Agreement, the District, to the extent the District has the right or authority, shall execute all documents and take all actions necessary to effectuate the assignment or transfer of any and all permits, approvals and privileges concerning the location, ownership or operation of the Forcemain to the County, including but not limited to taking allsuch actions necessary to assign any permits, approvals, and privileges relating to the Forcemain issued to the District by the Illinois Department of Transportation, the Illinois Environmental Protection Agency, the Cook County Department of Transportation. The District agrees to cooperate with the County in the future and to execute such documents or provide such written confirmations as the County may reasonably request to further effectuate this Agreement.
Section 6.
NSSD REPRESENTATIONS.  The District represents that it has not done anything whereby the easements hereby conveyed are, or may be, in any manner encumbered or charged, except as recited herein, and that the District possesses the lawful authority to assign any and all appurtenant easements or easement premises thereto, as identified in Section 4 above and legally described in Exhibit 3 attached hereto.  The District makes no representation or warranty as to the fitness of the Forcemain for the County’s intended purpose.   SEQ CHAPTER \h \r 1This Agreement is for the sale and purchase of the Forcemain and assignment of easements and assignment or transfer of any and all permits, approvals and privileges in “As Is” condition.  The County acknowledges that no representations, warranties or guarantees with respect to the condition of the Forcemain or easements, permits, approvals and privileges or other personal property have been made by the District or District’s agents or the County’s ability to use the Forcemain for the County’s intended purposes.   SEQ CHAPTER \h \r 1All warranties of quality, fitness, and merchantability are hereby excluded.
Section 7.
COUNTY OF LAKE REPRESENTATION.  The County represents that the County will abide by all easements, permits, approvals and privileges that are being transferred to the County by the District and will hold the District harmless and will defend the District for the County’s failure to fulfill or abide by such duty or obligation  required by such easements, permits, approvals and privileges.


Section  8.
NOTICES.  All notices and other communications in connection with this Agreement shall be in writing and shall be deemed delivered to the addressee thereof when delivered in person or by express mail or messenger, or by overnight mail to the address set forth below with notice being deemed given the next business day after deposit with the carrier, or three business days after deposit thereof in any main or branch United States post office, certified or registered mail, return receipt requested, postage prepaid, properly addressed to the parties, respectively, as follows:

For notices and communication to the County:

Lake County Department of Public Works

650 Winchester Road

Libertyville, Illinois 60048

Attn: Director of Public Works

with a copy to:

Lake County State’s Attorney

18 North County Street

Waukegan, IL 60085

Attn: Chief Deputy, Civil  

For notices and communication to the District:

North Shore Sanitary District

PO Box 750

William Koepsel Drive

Gurnee, IL 60031

Attn: General Manager


With a copy to:

Greg Jackson

Attorney At Law

204 North West St.

Waukegan, IL 60085

By notice complying with the foregoing requirements of this Section, each party shall have the right to change the addressees or addresses or both for all future notices and communication to such party, but no notice of a change of address shall be effective until actually received.


Section  9.
EXECUTION IN COUNTERPARTS.  This Agreement may be executed in multiple identical counterparts, and all of said counterparts shall, taken together, constitute the Agreement.

IN WITNESS WHEREOF, authorized representatives of the parties hereto have unto set their hands and seals this _____ day of _____________________, 2010.

COUNTY OF LAKE



NORTH SHORE SANITARY DISTRICT

By: ________________________

By: _____________________________

Its: _____________________

Its: _______   

EXHIBIT 1

SANITARY SEWER FORCEMAIN DEPICTION

SHOW ABANDONED SEGMENTS & APPROXIMATE SEGMENT LENGTHS
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EXHIBIT 2

BILL OF SALE 
KNOW ALL MEN BY THESE PRESENTS, THAT NORTH SHORE SANITARY DISTRICT, a sanitary district created pursuant to state law (“Grantor”), in consideration of Ten Dollars and 00/100 ($10.00) in hand paid, the receipt whereof is hereby acknowledged, does hereby agree, bargain, sell and deliver unto COUNTY OF LAKE (“Grantee”), the following goods and chattels, 

Approximately 9,200 linear feet of sanitary sewer forcemain, exclusive of those segments abandoned and whose property rights have been subsequently assigned to others prior to January 1, 2010, commencing 150 feet east of the centerline of Portwine Road and terminating at the County’s Des Plaines River Wastewater Reclamation Facility, as depicted on Exhibit 1 attached hereto and incorporated herein,

TO HAVE AND TO HOLD the said Goods and Chattels unto the said, and its successors and assigns, to their own proper use and benefit forever.

Grantor represents and warrants itself to be the true and lawful owner of said Goods and Chattels, it has full power, good right and lawful authority to dispose of said Goods and Chattels, in manner as aforesaid, and that it will and its successors and assigns shall WARRANT AND DEFEND that said bargained property unto the said COUNTY OF LAKE, and its successors and assigns, from and against the lawful claim and demands of all persons.

IN WITNESS WHEREOF, authorized representatives of the parties hereto have unto set their hands and seals this _____ day of _____________________, 2010.

COUNTY OF LAKE



NORTH SHORE SANITARY DISTRICT

By: ________________________

By: ____________________________________

      Its: _____________________

      Its: _______________

STATE OF ILLINOIS          )

                                              )ss

COUNTY OF LAKE            )

I, __________________________, a Notary Public in and for said County and State aforesaid, do herby certify that _______________________________ (Superintendent/Director of Department of Public Works) who is personally known to me, appeared before me this day in person and signed and sealed said instrument as his free and voluntary act, and as the free and voluntary act of said County of Lake, for the purposes herein set forth, pursuant to authority given by the Lake County Board.

Given under my hand and notarial seal this ___ day of ________________, 2010. 






_______________________________________






   NOTARY PUBLIC

STATE OF ILLINOIS          )

                                              )ss

COUNTY OF LAKE            )

I, __________________________, a Notary Public in and for said County and State aforesaid, do herby certify that __________________________ (President) of the North Shore Sanitary District, who is personally known to me, appeared before me this day in person and signed and sealed said instrument as his free and voluntary act, and as the free and voluntary act of said North Shore Sanitary District, for the purposes herein set forth, pursuant to authority given by the North Shore Sanitary District Board of Trustees.

Given under my hand and notarial seal this ___ day of ________________, 2010. 






_______________________________________






   NOTARY PUBLIC

EXHIBIT 3

DISTRICT EASEMENTS FOR FORCEMAIN

The following easements as they relate to the forcemain generally depicted in Exhibit 1

Agreement for Abandonment of Sewer between NSSD and County of Cook 4/29/93

Agreement for Abandonment of Sewer between NSSD and Hamilton Partners 3/26/98 (Riverwalk II) 

Grant of Easement Lake County, Recorded Document 1730201

Judgement Order NSSD v Oak Park Trust and Savings Bank, Trustee under Trust No. 6686, filed 11/22/1978

Grant of Easement R. H. Markus & Associates, Recorded Document 1300675 and Rider Document 1900675

Grant of Easement Chicago Title and Trust Company, Trustee under Trust No. 36132 Recorded Document 1906753

Judgement Order NSSD v David C. Brueggerman and The Church of the Covenants of Lake Forest , filed January 2, 1979

Grant of Easement, Recorded Document 1900676

Grant of Easement Wheeling Prak District, Recorded Document 1916829

Grant of Easement the Wheeling Trust and Savings Bank, Trust No. 729, Recorded Document 1894432

Grant of Easement Hans Ammelounx and Paula Ammelounx, Recorded Document 1900676

Judgement Order  NSSD v American National Bank and Trust Company #8 Trust No. 39872, filed March 28, 1978

Grant of Easement Lake County Forest Preserve District, Recorded Document 1920757

Grant of Easement William B. Sebastian and Betty I. Sebastian, Recorded Document 1890669

Judgement Order NSSD v Phillip Johnson filed December 19, 1978

Grant of Easement Lake County Forest Preserve District, Recorded Document 1867989

Grant of Easement Dorrance G. Searls and Cecilia R. Searls , Recorded Document 1904112

Grant of Easement William R. Maloney and Elizabeth Maloney, Recorded Document 1903087

Judgement Order NSSD v Oak Park Trust and Savings Bank, Trustee under Trust No. 6686, filed 12/13/1978

Judgement Order NSSD v Oak Park Trust and Savings Bank, Trustee under Trust No. 6686, filed 7/5/1978

Judgement Order NSSD v The Central National Bank in Chicago, Trust No. 21277 filed 4/10/1978

Judgement Order NSSD v Travenol Laboratories, Inc Parkway Bank and Trust, Trustee under Trust No. 3540 filed 6/5/1978

And other such easements and property rights accorded to the North Shore Sanitary District related to the forcemain generally depicted in Exhibit 1

EXHIBIT 4

ASSIGNMENTS OF EASEMENTS

(with legal description of easement premises and authorized by County ordinance pursuant Local Government Property Transfer Act, 50 ILCS 605/2)

2

