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MEMORANDUM

June 30, 2009
TO:
Lake County Planning, Building and Zoning Committee

FR: 
Eric Waggoner, Zoning Administrator

        
Lake County Department of Planning, Building and Development

RE:
Huston Subdivision – Wauconda Township

Modification from the Lake County Unified Development Ordinance

The Huston Subdivision is located the southside of Houston Avenue, an existing private road, approximately 700 feet south of Main Street (Williams Park Subdivision), Wauconda Township.  The subject property is zoned Residential-1 (R-1).  
The Final Plat of Subdivision submitted by the applicant (Casey Kobeszko) consists of 13.87 acres and is proposed to be developed as a Conservation Single-Family Residential Subdivision consisting of 3 (three) lots.  The subdivision will be served by private water wells and septic systems.
Background

The parent parcel involved with this subdivision will be accessed from Huston Avenue which is part of the Williams Park neighborhood and currently being maintained by the Williams Park Homeowners’ Association. The Final Plat of Subdivision proposes a 3-lot subdivision with all lots taking access off a private street (extension of Huston Avenue) that will be constructed to meet the private street standards of the UDO.  

Previous Committee Actions

On December 4, 2007, this Committee granted the following variations:
1. A variation from Section 10.4.2.A of the Unified Development Ordinance to allow the existing private street (Huston Avenue) to serve an additional 2 (two) lots.

2. A variation from Section 10.5.4 of the Unified Development Ordinance to allow the proposed subdivision a 50-foot right-of-way width for the road (Huston Avenue) instead of the required 60-foot right-of-way width.

Modification Request
1. A modification from Section 10.19.1 of the UDO, to postpone providing the subdivision assurances until the commencement of construction.  
The developer’s request for the modification is attached to this report
Recommendation

Modification from performance assurance requirements

Staff recommends denial of the modification request to postpone the subdivision performance assurances for the following reasons: 
1. Standard: Granting of the subdivision waiver shall not be detrimental to the public safety, health or welfare, or injurious to other property or improvements in the neighborhood in which the property is developed. 

Response: It is staff’s position that enabling the platting of the final plat without performance and restoration assurances establishes a precedent for similar actions in the future which can be avoided.  Delaying the approval of the final plat until market conditions improve will have no impact on the neighborhood and avoids potential administrative burdens that may be incurred by staff should the modification be granted. 
2. Standard: Unique conditions exist with the property to be developed that require the modification, and that these conditions are not self created, and that the applicant had no knowledge of the impact of the regulations on the development of the property at the time of the property’s purchase. 
Response: There are no unique conditions associated with the property that justify granting the requested modification. Further, staff made the applicant aware of the assurance requirement early in the subdivision process. The applicant’s discovery of the requirements for securing a letter of credit is dictated by the banking industry not the standards of the UDO. The applicant could pursue other forms of assurances (i.e. surety bonds) or could delay obtaining final plat approval until market conditions for the lots improve.
3. Standard:  The waiver is the least deviation from this Ordinance that will mitigate the hardship or practical difficulty that exists on the subject property.

Response: Staff believes the variation is not necessary as the applicant could simply delay the recordation of the Final Plat of Subdivision until they have a buyer for the lot(s).  Denying the variation will not prevent the petitioner’s ability to subdivide his property, it will only require that he choose between recording the subdivision at this time and providing the required assurances, or delay the recordation of the plat.  
4. Standard: Absent the requested modification, the applicant will be deprived of the ability to develop the property to the full extent otherwise allowed for in this Ordinance.
Response: Denying the requested modification will not preclude the applicant’s ability to develop the property as proposed in the future, it will only delay final plat approval.
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