Appendix Q: Assurance Documents
Performance - Subdivision Assurance - Letter of Credit
(FINANCIAL HOUSE LETTERHEAD)

Date
Irrevocable Letter of Credit No. _________________
Re:  ______________________________________
Amount: ___________________________________
Expiration Date:_____________________________
Beneficiary: 

Treasurer, County of Lake




18 N. County Street

 




Waukegan, IL 60085
Attention: 

Lake County Planning, Building and Development Director




Lake County Department of Planning, Building and Development

Gentlemen:

We hereby establish our irrevocable credit in the amount of  [specify amount]______________                                    

________________________ ($____________________________) in favor of the Treasurer, County of Lake, Illinois, on behalf of [Name of subdivider/developer]_______________________________ d/b/a  [Name of development company or corporation]_____________________. We understand that this irrevocable credit is to be used to insure the completion of roadway and drainage improvements as well as all other improvements in [subdivision/development name]________________________, [Township]_______________________ as required by the Lake County Unified Development Ordinance and the approved plans and specifications for that subdivision/development [List one].
This irrevocable credit established by us shall be in force until [expiration date]________ and shall 

remain in effect without regard to any default in payment of sums owed by the owner and/or

developer and without regard to other claims which we may have against the owner and/or developer.

This Letter of Credit may be drawn upon by the Planning, Building and Development Director, County of Lake in the event that any of the above described improvements are not completed prior to [Insert date that is 10-business days before the expiration date]. This Letter of Credit may also be drawn upon by the County of Lake if a maintenance guarantee, if required by the County, is not deposited with the County, at least three business days prior to the expiration date of this Letter of Credit. A written letter, in the form attached hereto as Exhibit "A", or in the form attached hereto as Exhibit "B", on Planning, Building and Development  Stationary and executed by the Planning, Building and Development Director, Lake County, Illinois, shall be deemed a valid draft to draw on this Letter of Credit.

All drafts hereunder must be marked "Drawn on [Name of financial house]         ,
Letter of Credit No. _________________" and shall be substantially in the form attached as Exhibit "C".  All drafts must be drawn on or before the expiration date of __________________.
EXCEPT AS EXPRESSLY PROVIDED OTHERWISE IN THIS LETTER OF CREDIT, THIS LETTER OF CREDIT IS SUBJECT TO THE "UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS 2007 REVISION, INTERNATIONAL CHAMBER OF COMMERCE BROCHURE NO. 600" (THE "UNIFORM RULES").  IN THE EVENT OF A CONFLICT BETWEEN THIS LETTER OF CREDIT AND THE UNIFORM RULES, THIS LETTER OF CREDIT SHALL CONTROL.

We hereby agree that drafts drawn under and in compliance with the terms of this Letter of Credit shall be honored no later than the close of the third banking day following presentment.  If, within three banking days after any draft drawn under this Letter of Credit is presented to us in conformance with the terms of this Letter of Credit, we fail to honor same, we agree to pay all attorneys' fees, court costs and other expenses incurred by the County of Lake in enforcing the terms hereof.

Very truly yours,

_____________________________

Signature of Bank Officer

_____________________________

Printed Name of Bank Officer

______________________________

Officer's Title

EXHIBIT "A"

(County Letterhead)

Date:

To: [Financial Institution Name and Address]
Attn: [Financial Institution Officer]
Re: [Name of Bank]__________________________ 


Irrevocable Letter of Credit No. [Number]________________________________ 


Expiration Date: __________________


[Name of Subdivision or Development]_________________________________________

"Drawn on [Name of Bank] Letter

of Credit No. [Number]"

Dear Sir or Madam:

This is a demand for payment, drawn on [Name of Bank]______________________________
Letter of Credit No. [Number]______________________ of [Amount]____________________
United States Dollars.

This demand is made in compliance with the conditions specified in the credit, 

to wit:



[T]his irrevocable credit is to be used to insure the completion of roadway and drainage improvements as well as all other improvements in  Name  of Subdivision                        



or Development],                       [Township]                          .
*              *               *

This Letter of Credit may be drawn upon by the Planning, Building and Development Director, County of Lake in the event that any of the above described improvements are not completed prior to [Date - 10 business days before the expiration date].

The aforementioned roadway and/or other improvements were not completed prior

to [Date - 10 business days before the expiration date]. 

Pursuant to Section 5/5-112 of the Illinois Commercial Code, 810 ILCS 5/5-112, this demand for payment shall be honored no later than the close of the third banking day following receipt of this demand for payment.

The draft shall be payable to "Treasurer, County of Lake" and delivered to the Office of the Treasurer at 18 North County Street, Waukegan, Illinois 60085.

Sincerely,

Planning, Building and Development Director, Lake County, Illinois 60085
 ___________________________________

                               NAME
EXHIBIT "B"

(County Letterhead)

 Date:

To: [Financial Institution Name and Address]
Attn: [Financial Institution Officer]
Re: [Name of Bank]_____________________


Irrevocable Letter of Credit No. [Number]_

Expiration Date: ____________________

      [Name of Subdivision or Development]____________________________________ 

"Drawn on [Name of Bank] Letter

of Credit No. [Number]"

This is a demand for payment, drawn on [Name of Bank]________________________
Letter of Credit No. [Number]___________________ of [Amount]_________________

United States Dollars.

This demand is made in compliance with the conditions specified in the credit, to wit:




[T]his irrevocable credit is to be used to insure the completion of roadway and drainage improvements as well as all other improvements in _____________________[Name of Subdivision or
Development]          ,              [Township]            .
*        *        *




This Letter of Credit may be drawn upon by the Planning, Building and Development Director, County of Lake in the event that ... a maintenance guarantee, if required by the County, is not deposited with the County, at least three business days prior to the expiration date of this Letter of Credit.

The County has required such a maintenance guarantee, but said guarantee has not 

 been deposited with the County within the specified time.

Pursuant to Section 5/5-112 of the Illinois Commercial Code, 810 ILCS 5/5-112, this demand for 

payment shall be honored no later than the close of the third banking day following the receipt of 

this demand for payment.

The draft shall be payable to "Treasurer, County of Lake" and delivered to the Office of the Treasurer at 18 North County Street, Waukegan, Illinois 60085.

Sincerely,

Planning, Building and Development Director, Lake County, Illinois 60085

 _______________________________________

                                 NAME

EXHIBIT "C"

FORM SIGHT DRAFT

[NAME OF FINANCIAL HOUSE]


IRREVOCABLE LETTER OF CREDIT NO. ____


SIGHT DRAFT
DRAWN ON [NAME OF FINANCIAL HOUSE] LETTER OF CREDIT NO. _____.

$_______.__






[DRAW DATE]

AT SIGHT PAY TO THE ORDER OF TREASURER, COUNTY OF LAKE, ILLINOIS [DOLLAR AMOUNT OF DRAW] AND ___/100 UNITED STATES DOLLARS (US$________).

DIRECTOR, 

LAKE COUNTY DEPARTMENT OF PLANNING, BUILDING, AND DEVELOPMENT

_____________________________

[print name of director]

TO:
[FINANCIAL HOUSE NAME AND ADDRESS]

Performance – Subdivision Assurance - Surety Bond
SUBDIVISION PERFORMANCE BOND # ____

Date:

Beneficiary:

Lake County Treasurer




18 N. County Street

 


Waukegan, IL 60085
Attention:     

Lake County Planning, Building and Development Director





Lake County Department of Planning, Building and Development

Amount: [$ Specify ]

Maturity Date: [Specify Date]

KNOW ALL MEN BY THESE PRESENTS, what we [full name and address]              
_________________________________________________________________________ 

as Principal and [full name and address]                                                                                
as Surety are held and firmly bound unto the People of the County of Lake ("the County") in the penal sum of _____________________________________ Dollars (               ) for the payment of which sum, well and truly to be made, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by these presents, said amount to include payment of actual costs and damages and for attorneys’ fees, landscape and/or architectural fees, design fees, engineering fees, accounting fees, testing fees, consulting fees, administrative costs, court costs, interest and any other fees and expenses resulting from or incurred by reason of Principal’s failure to promptly and faithfully perform and complete the work more fully described below, and to include attorneys’ fees, court costs and administrative and other expenses necessarily paid or incurred in successfully enforcing performance of the obligation of Surety under this bond.

WHEREAS, THE PRINCIPAL hereby does covenant and agree to complete the construction of roads, drainage facilities and all other improvements (" the Improvements") as represented in the approved Final Engineering and associated project plans and specifications for _______________________________________ Subdivision, _______________ Township, Lake County, Illinois (the "Approved Plans") in conformity with the rules and procedures set forth in the Lake County Unified Development Ordinance adopted by the County Board on April 11, 2000 and all subsequent amendments.

NOW THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that if said PRINCIPAL, heirs, representatives or assigns shall truly and promptly complete the construction of roads, drainage facilities and all other improvements in accordance with the Approved Plans on or before ___(Date)__ (two years from the date hereof) and shall indemnify and save harmless the County against all claims for damages on account of the prosecution of said construction, and also against all costs and expenses which may be incurred by the County on account of such claims, then the above obligation is to be null and void and of no further force and effect, otherwise to remain in full force and effect for the purpose of the doing of and of the having performed and/or causing to be performed the matters and things hereinbefore set forth.

In the event Principal fails to construct the Improvements in accordance with, or in the manner specified in the Approved Plans, the County shall notify the Principal that the Improvements are unacceptable. The Principal shall commence corrective measures within ten (10) calendar days after notification by the County that the Improvements are unacceptable. If Principal fails to commence corrective measures within such ten (10) day period, Surety shall be responsible for commencement and completion of such corrective measures within a reasonable time, not to exceed thirty (30) calendar days, from the time the County notifies the Surety of Principal's failure to commence such work.  In the event Surety fails to commence and complete such corrective measures within thirty (30) calendar days from the date of notice, County shall have the right to commence corrective measures, in which event Surety shall pay County all costs incurred by County in undertaking corrective measures.  Moreover, notwithstanding anything to the contrary in this paragraph, in the event the County determines an emergency exists, the County may immediately commence corrective work notifying Principal as soon thereafter as practical.  If Principal does not remit payment to the County for such emergency corrective work within fifteen (15) calendar days of the date of billing, Surety shall remit payment to the County upon notification by the County that such emergency corrective work has been completed. 

Should the County require a maintenance guarantee, said guarantee shall be provided by the Principal in an amount and for a term specified by the County as a prerequisite to releasing the subject performance bond.  Should the Principal fail to provide a maintenance guarantee in an acceptable form at least three business (3) days prior to the maturity date of the performance bond, the Surety shall be responsible for providing a maintenance guarantee in a form acceptable to the County to assure the bonded improvements will be satisfactorily maintained.

Signed, sealed and dated this ______ day of _________, 20__.

ATTEST:






PRINCIPAL

BY:

_____________________

BY:

_________________________

TITLE:
_____________________

TITLE:
__________________________

ATTEST:






SURETY

BY:

_____________________

BY:

_________________________

TITLE:
_____________________

TITLE:
__________________________
Performance – Restoration Assurance - Letter of Credit
(Required for Issuance of Site Development Permit)
(FINANCIAL HOUSE LETTERHEAD)
Date:
Irrevocable Letter of Credit No. ________________
Re:  ______________________________________

Amount:  __________________________________

Expiration Date:  ____________________________

Beneficiary: 

Treasurer, County of Lake




18 N. County Street

 




Waukegan, IL 60085
Attention: 

Lake County Planning, Building and Development Director





Lake County Department of Planning, Building and Development

Gentlemen:

We hereby establish our irrevocable credit in the amount of                  (specify amount)          

($                   ) in favor of the Treasurer, County of Lake, Illinois, on behalf of         (developer name)                d/b/a    (name)                  .  We understand that this irrevocable credit is to be used to insure that all erosion control methods required by the Soil and Erosion Plan submitted to the Department of Planning, Building & Development, Engineering & Environmental Services Division by, or on behalf of (developer name)                           are adhered to throughout the development of the subject property, and to insure the completion of all soil and erosion improvements proposed for                (project name)                ,       (township)                Township as required by the Lake County Unified Development Ordinance, the approved soil and erosion plans and specifications for that property, and Site Development Permit No. __________(Obtain number from Division of Engineering and Environmental Services).

This irrevocable credit established by us shall be in force for a period of two (2) years and shall remain in effect without regard to any default in payment of sums owed by the owner and/or developer and without regard to other claims which we may have against the owner and/or developer.

This Letter of Credit may be drawn upon by the Chief Engineer, Engineering & Environmental Services Division at any time in the event that the above-described improvements are not being satisfactorily implemented.  This Letter of Credit may also be drawn upon in the event that the above-described improvements have not been completed within the times set out in the time schedule provided to the Engineering & Environmental Services Division by, or on behalf of, 
            (developer name)             , pursuant to Article 8, Section 8.1.6.B.6.b.3, of the Lake County Unified Development Ordinance, and dated (Construction Schedule date).  A written statement, signed by the Chief Engineer, Engineering & Environmental Services Division, or an individual designated as Acting Chief Engineer, Engineering & Environmental Services Division, in substantially the same form as that attached hereto as Exhibit "A", stating that the proposed improvements are not being satisfactorily implemented and/or have not been completed within the time set out in said time schedule shall be deemed a sufficient request to draw on this Letter of Credit.

All drafts hereunder must be marked, "Drawn on      (name of financial house)            Letter of Credit No. ______________" and shall be substantially in the form attached hereto as Exhibit "B".  All drafts must be drawn on or before the expiration date of _________________.

EXCEPT AS EXPRESSLY PROVIDED OTHERWISE IN THIS LETTER OF CREDIT, THIS LETTER OF CREDIT IS SUBJECT TO THE "UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS 2007 REVISION, INTERNATIONAL CHAMBER OF COMMERCE BROCHURE NO. 600" (THE "UNIFORM RULES").  IN THE EVENT OF A CONFLICT BETWEEN THIS LETTER OF CREDIT AND THE UNIFORM RULES, THIS LETTER OF CREDIT SHALL CONTROL.

We hereby agree that drafts drawn under and in compliance with the terms of this Letter of Credit shall be honored no later than the close of the third banking day following presentment.  If, within three banking days after any draft drawn under this Letter of Credit is presented to us in conformance with the terms of this Letter of Credit, we fail to honor same, we agree to pay all attorneys' fees, court costs and other expenses incurred by the County of Lake in enforcing the terms hereof.

Very truly yours,

_____________________________

Signature of Bank Officer

_____________________________

Printed Name of Bank Officer

______________________________

Officer's Title

EXHIBIT “A"
FORM DEMAND LETTER

(County Letterhead)
Date:
To:
[Financial Institution Name and Address]

Attention:  [Financial Institution Officer]

Re:
(Financial Institution Name)  Irrevocable Letter of Credit No. ____

Expiration Date: ____________

(Project name)

"Drawn on (Financial Institution Name)

Letter of Credit No. ____"

Dear Sir or Madam:

This is a demand for payment, drawn on (financial institution name) Letter of Credit No. _____ of $_____________ United States Dollars.

This demand is made in compliance with the conditions specified in the credit, to wit:

[T]his irrevocable credit is to be used to insure that all erosion control methods required by the Soil and Erosion Plan submitted to the Department of Planning, Building and Development, Engineering & Environmental Services Division by, or on behalf of (developer name) , are adhered to throughout the development of the subject property, and to insure the completion of all soil and erosion improvements proposed for (project name) , (township name) Township as required by the Lake County Unified Development Ordinance, the approved soil and erosion plans and specifications for that property, and Site Development Permit No. _____________.

  *   *   *

[The] Letter of Credit may be drawn upon by the Chief Engineer, Engineering & Environmental Services Division at any time in the event that the above-described improvements are not being satisfactorily implemented.  This Letter of Credit may also be drawn upon in the event that the above-described improvements have not been completed within the times set out in the time schedule provided to the Engineering & Environmental Services Division by, or on behalf of (developer name) ....

The aforementioned improvements are not being satisfactorily implemented and/or have not been completed within the time set out in the aforementioned time schedule.

Pursuant to the terms of the Letter of Credit, this demand for payment shall be honored no later than the close of the third banking day following receipt of this demand for payment.

The draft shall be payable to "Treasurer, County of Lake" and delivered to the Office of the Treasurer at 18 North County Street, Waukegan, Illinois 60085.

Sincerely,

Chief Engineer, Engineering & Environmental Services Division of the Lake County Department of Planning, Building and Development

__________________________


EXHIBIT "B"

FORM SIGHT DRAFT

[NAME OF FINANCIAL HOUSE]


IRREVOCABLE LETTER OF CREDIT NO. ____


SIGHT DRAFT
DRAWN ON [NAME OF FINANCIAL HOUSE] LETTER OF CREDIT NO. _____.

$_______.__






[DRAW DATE]

AT SIGHT PAY TO THE ORDER OF TREASURER, COUNTY OF LAKE, ILLINOIS [DOLLAR AMOUNT OF DRAW] AND ___/100 UNITED STATES DOLLARS (US$________).

CHIEF ENGINEER,

ENGINEERING & ENVIRONMENTAL SERVICES DIVISION OF THE

LAKE COUNTY DEPARTMENT OF PLANNING, BUILDING, AND DEVELOPMENT

_____________________________

[print name of Chief Engineer]

TO:
[FINANCIAL HOUSE NAME

ADDRESS]

Performance – Restoration Assurance - Surety Bond
(Required for Issuance of Site Development Permit)
RESTORATION BOND #-----

Date:

Beneficiary: 

Treasurer, County of Lake




18 N. County Street

 




Waukegan, IL 60085
Attention: 

Lake County Planning, Building and Development Director





Lake County Department of Planning, Building and Development

Amount:  [$ Specify]

Maturity Date: [Specify Date]

KNOW ALL MEN BY THESE PRESENTS, what we [full name and address]__________________________________________________________________                                                                                                                                                                        
as Principal and [full name and address] _________________________________________
as Surety are held and firmly bound unto the People of the County of Lake (“the County”) in the penal sum of                                                                             Dollars ($               ) for the payment of which sum, well and truly to be made, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by these presents, said amount to include payment of actual costs and damages and for attorneys’ fees, architectural fees, design fees, engineering fees, accounting fees, testing fees, consulting fees, administrative costs, court costs, interest and any other fees and expenses resulting from or incurred by reason of Principal’s failure to promptly and faithfully perform and complete the work more fully described below, and to include attorneys’ fees, court costs and administrative and other expenses necessarily paid or incurred in successfully enforcing performance of the obligation of Surety under this bond.

WHEREAS, THE PRINCIPAL hereby does covenant and agree to insure that all erosion control methods and site development required by the Soil and Erosion Plan, the Grading Plan, and the Utility/Stormsewer Plan (the “Approved Plans”) submitted to the Department of Planning, Building & Development, Engineering & Environmental Services Division by, or on behalf of 

    (developer name)                                   are adhered to throughout the development of the subject property, and to insure the completion of all site development improvements (the “Improvements”) proposed for      (project name)                                      ,            (township name)                        Township as required by the Lake County Unified Development Ordinance, the approved soil and erosion plans and specifications for that property, and Site Development Permit No.  _________.
NOW THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that if said PRINCIPAL, heirs, representatives or assigns truly and promptly implements satisfactorily the Improvements in accordance with the Approved Plans on or before          (Date)                      (two years from the date hereof) and shall indemnify and save harmless the County against all claims for damages on account of the prosecution of said construction, and also against all costs and expenses which may be incurred by the County on account of such claims, then the above obligation is to be null and void and of no further force and effect, otherwise to remain in full force and effect for the purpose of the doing of and of the having performed and/or causing to be performed the matters and things hereinbefore set forth.

In the event PRINCIPAL fails to implement the above-described improvements in a satisfactory manner or within the times set out in the construction schedule provided to the Engineering & Environmental Services Division by, or on behalf of,                  (developer name)              , pursuant to Article 8.1.6.B.6.b.3, of the Unified Development Ordinance, and dated (date of construction schedule)         , the County shall notify the Principal that the proposed improvements are not being satisfactorily implemented and/or have not been completed with the time set out in said construction schedule.  The PRINCIPAL shall commence corrective measures within seven (7) calendar days after notification by the County that the proposed improvements are not being satisfactorily implemented and/or have not been completed within the time set out in said construction schedule and shall complete such corrective measures within a reasonable time, not to exceed fifteen (15) days, from the time County notifies PRINCIPAL that the proposed improvements are not being satisfactorily implemented and/or have not been completed within the time set out in said construction schedule.  If PRINCIPAL fails to commence corrective measures within such seven (7) day period, or complete such corrective measures within such fifteen (15) day period, Surety shall be responsible for commencement and completion of such corrective measure within a reasonable time, not to exceed thirty (30) calendar days, from the time the County notifies the Surety of PRINCIPAL’s failure to commence or to complete such work, as the case may be.  In the event Surety fails to commence and complete such corrective measures within thirty (30) calendar days from the date of notice, County shall have the right to commence corrective measures, in which event Surety shall pay County all costs incurred by County in undertaking corrective measures.  Moreover, notwithstanding anything to the contrary in this paragraph, in the event the County determines in its sole discretion that an imminent threat to the health, safety, or welfare of the public or other emergency exists, the County may immediately commence corrective work notifying PRINCIPAL as soon thereafter as practical.  If PRINCIPAL does not remit payment to the County for such emergency corrective work within fifteen (15) calendar days of the date of billing, Surety shall remit payment to the County upon notification by the County that such emergency corrective work has been completed.

Signed, sealed and dated this                 day of                             , 20     .

ATTEST:




PRINCIPAL

BY:
_____________________

BY:
_________________________

TITLE:
_____________________

TITLE:
__________________________

ATTEST:




SURETY

BY:
_____________________

BY:

_________________________

TITLE:
_____________________

TITLE:
__________________________

Maintenance Assurance - Letter of Credit  
Maintenance Assurance 

(Financial House Letterhead] 

Date: _____________








Irrevocable Letter of Credit No. ____________________







Re: ___________________________________________







Amount: _______________________________________

Beneficiary: 

Treasurer, County of Lake




18 N. County Street

 




Waukegan, IL 60085
Attention: 

Lake County Planning, Building and Development Director





Lake County Department of Planning, Building and Development

Gentlemen:

We hereby establish our irrevocable credit in the amount of [specify amount]____
___________________ ($ ______________) dollars in favor of the Treasurer, County of Lake, Illinois, on behalf of _____________[name of developer]__________________________
_____________d/b/a_​​_____[name of development company/corporation]__________.  We understand that this irrevocable credit is to be used to insure the maintenance of roadway and drainage improvements as well as all other improvements ["Improvements"] in __________[subdivision/development name] _______________________________,  _________[Township]_________________ as required by the Lake County Unified Development Ordinance and the approved plans and specifications for that subdivision.

This irrevocable credit established by us shall be in force until ____ [ expiration date]____ and shall remain in effect without regard to any default in payment of sums owed us by the owner and/or developer and without regard to other claims which we may have against the owner and/or developer.

This Letter of Credit may be drawn upon by the Planning, Building and Development Director, County of Lake in the event that the County determines by _____ [Insert date which is 10 business days prior to the expiration date of the assurance],_______ any of the above described improvements have not been maintained properly.  A written letter in the form attached hereto as Exhibit "A" on Planning, Building and Development stationery and executed by the Planning, Building and Development Director, Lake County, Illinois, shall be deemed a sufficient request to draw on this Letter of Credit for the purpose of maintaining work in the above-named subdivision.

All drafts hereunder must be marked "Drawn on _________[Name of financial house]______   Letter of Credit No. ___________" and shall be substantially in the form attached as Exhibit "B".  All drafts must be drawn on or before the expiration date of _____________________________.

EXCEPT AS EXPRESSLY PROVIDED OTHERWISE IN THIS LETTER OF CREDIT, THIS LETTER OF CREDIT IS SUBJECT TO THE "UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS 2007 REVISION, INTERNATIONAL CHAMBER OF COMMERCE BROCHURE NO. 600" (THE "UNIFORM RULES").  IN THE EVENT OF A CONFLICT BETWEEN THIS LETTER OF CREDIT AND THE UNIFORM RULES, THIS LETTER OF CREDIT SHALL CONTROL.

We hereby agree that drafts drawn under and in compliance with the terms of this Letter of Credit shall be honored no later than the close of the third banking day following presentment.  If, within three banking days after any draft drawn under this Letter of Credit is presented to us in conformance with the terms of this Letter of Credit, we fail to honor same, we agree to pay all attorneys' fees, court costs and other expenses incurred by the County of Lake in enforcing the terms hereof.

Very truly yours,

_____________________________

Signature of Bank Officer

_____________________________

Printed Name of Bank Officer

______________________________

Officer's Title

EXHIBIT “A"

Date:__________________

To: [Financial Institution Name and Address]

Attn: [Financial Institution Officer]

RE:
[Name of Financial House] 


Irrevocable Letter of Credit 
No.___________  


Expiration Date: _____________


[Name of subdivision/development and Township Name]


"Drawn on  _[Name of financial house] Letter of Credit No.          "
Dear Sir or Madam:

This is a demand for payment drawn on   [Name of financial house]  Letter of             

Credit No._______________of $ [specify]  United States Dollars.

This demand is made in compliance with the conditions specified in the credit, to wit:



[T]his Irrevocable Credit is to be used to insure the maintenance 

of roadway and drainage improvements as well as all other 

improvements in _____[Name of subdivision/development], [Township]
*  *  *                        

This Letter of Credit may be drawn upon by the Director of the Planning, Building and Development, County of Lake in the event that the County determines by 

[Insert date which is 10 business days prior to the expiration date] 

any of the above described improvements have not been maintained 

properly.

The aforementioned improvements have not been maintained properly by [List date which is 10 business days prior to the expiration date] .

Pursuant to Illinois Compiled Statutes Chapter 810, Section 5/5-112, this demand for payment shall be honored no later than the close of the third banking day following receipt of this demand for payment.

The draft shall be payable to "Treasurer, County of Lake" and delivered to the Lake County Department of Planning, Building and Development, 6th Floor, 18 North County Street, Waukegan, Illinois 60085.

Sincerely,

Director, Department of Planning, Building and Development, Lake County, Illinois
_____________________





Name

EXHIBIT "B"

FORM SIGHT DRAFT

[NAME OF FINANCIAL HOUSE]


IRREVOCABLE LETTER OF CREDIT NO. ____


SIGHT DRAFT
DRAWN ON [NAME OF FINANCIAL HOUSE] LETTER OF CREDIT NO. _____.

$_______.__






[DRAW DATE]

AT SIGHT PAY TO THE ORDER OF TREASURER, COUNTY OF LAKE, ILLINOIS [DOLLAR AMOUNT OF DRAW] AND ___/100 UNITED STATES DOLLARS (US$________).

DIRECTOR, 

LAKE COUNTY DEPARTMENT OF PLANNING, BUILDING, AND DEVELOPMENT

_____________________________

[print name of director]

TO:
[FINANCIAL HOUSE NAME

 ADDRESS]

Maintenance Assurance - Surety Bond  
SUBDIVISION MAINTENANCE BOND # ________
Date:

Beneficiary: 

Treasurer, County of Lake




18 N. County Street

 




Waukegan, IL 60085
Attention: 

Lake County Planning, Building and Development Director





Lake County Department of Planning, Building and Development

Amount:
[Specify $]

Maturity Date: 
[Specify Date]

KNOW ALL MEN BY THESE PRESENTS, what we [full name and address]                     ____________________________________________________________________

as Principal and [full name and address]_______________

as Surety are held and firmly bound unto the People of the County of Lake (“the County”) in the penal sum of ________________________________________________Dollars( $          ) for the payment of which sum, well and truly to be made, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by these presents, said amount to include payment of actual costs and damages and for attorneys’ fees, architectural fees, design fees, engineering fees, accounting fees, testing fees, consulting fees, administrative costs, court costs, interest and any other fees and expenses resulting from or incurred by reason of Principal’s failure to promptly and faithfully perform its maintenance obligations being more fully described below, and to include attorneys’ fees, court costs and administrative and other expenses necessarily paid or incurred in successfully enforcing performance of the obligation of Surety under this bond.

WHEREAS, THE PRINCIPAL hereby does covenant and agree to maintain the roads, drainage facilities and all other improvements (collectively, the “Improvements”) as represented in the approved Final Engineering plans and specifications for _______ _______________________________________________Subdivision, ______________Township, Lake County, Illinois (the “Approved Plans”) in conformity with the rules and procedures set forth in the Lake County Unified Development Ordinance adopted by the Lake County Board on April 11, 2000 and all subsequent amendments.

NOW THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that if said PRINCIPAL, heirs, representatives or assigns shall truly and properly maintain the Improvements in accordance with the Approved Plans until ______(Date)_________(two years from the date hereof) and shall indemnify and save harmless the County against all claims for damages on account of the prosecution of said maintenance, and also against all costs and expenses which may be incurred by the County on account of such claims, then the above obligation is to be null and void and of no further force and effect, otherwise to remain in full force and effect for the purpose of the doing of and of the having performed and/or causing to be performed the matters and things hereinbefore set forth.

In the event Principal fails to maintain the Improvements in accordance with or in the manner specified in the Approved Plans, the County shall notify Principal that maintenance of the Improvements is unacceptable. Principal shall commence corrective measures within ten (10) calendar days after notification by the County that the maintenance of the Improvements is unacceptable. If Principal fails to commence corrective measures within such (10) calendar day period, Surety shall be responsible for commencement and completion of such corrective measures within a reasonable time, not to exceed thirty (30) calendar days, from the time the County notifies Surety of Principal’s failure to commence such work. In the event Surety fails to commence and complete such corrective measures within thirty (30) calendar days from the date of notice, County shall have the right to commence corrective measures in which event Surety shall pay County all costs incurred by County in undertaking corrective measures.  Moreover, notwithstanding anything to the contrary in this paragraph, in the event the County determines an emergency exists, the County may immediately commence corrective work notifying Principal as soon thereafter as practical. If Principal does not remit payment to the County for such emergency corrective work within fifteen (15) days of the date of billing, Surety shall remit payment to the County upon notification by the County that such emergency corrective work has been completed.  

Signed, sealed and dated this ____ day of _______________, 200__.

ATTEST:




PRINCIPAL

BY:
_____________________

BY:
_________________________

TITLE:
_____________________

TITLE:
__________________________

ATTEST:




SURETY

BY:
_____________________

BY:

_________________________

TITLE:
_____________________

TITLE:
__________________________

