Purchasing Ordinance 
Proposed Revisions – February 2013



Comparable Counties and Ordinances Reviewed:
· DuPage County – last adopted March 8, 2011
· Lake County Forest Preserve – last adopted November 10, 2009
· Kane County – last adopted August 21, 2009
· McHenry County – last adopted December 1, 2006
· Champaign County – last adopted April 19, 2012
· Will County – last adopted December 1, 2008

Red line changes proposed:
· Applicability -  add following statement:
· It shall not be mandatorily applied to purchases by elected officials who are not statutorily required to purchase in compliance with County policies or for whom purchases are not made by the County.  If an elected official not otherwise required to comply with the County policy chooses to make any purchase with the assistance of the Purchasing Division this ordinance shall apply.
· Definitions:
· Contract Extension
· Contract Renewal
· Emergency Purchase
· Reverse Auctions
· Article 2 -Authorities and Duties – add following clarifications
· Procure or supervise the procurement of all goods, supplies, equipment, services, construction and professional services needed by the County, with the exception of policies as determined by IDOT for the Division of Transportation and the Health Department.
· Receive suggested specifications for goods, supplies, equipment, services, construction and professional services.  The Purchasing Agent shall finalize, issue, revise, maintain and monitor the use of specifications required by the County except that specifications for any public work involving professional engineering shall be prepared by a professional engineer.  Specifications for construction and maintenance of highways, bridges, and culverts shall be prepared by the Division of Transportation/County Engineer.  All specifications, including those prepared for the County by architects, engineers, designers and draftsmen, shall be drafted so as to promote overall economy for the purposes intended and encourage competition in satisfying the County’s needs, and shall not be unduly restrictive.
· Obtain expert advice and assistance from personnel of user departments in the development of specifications and may delegate in writing to a user department to prepare and utilize its own specifications.
· Have discretion to select the appropriate method of construction contracting management for a particular project.  In determining which method to use, the Purchasing Agent shall consider compliance with County and State requirements, its resources, and the potential contractor’s capabilities.  The Purchasing Agent shall execute, and include in the contract file, a written statement setting forth the facts which led to the selection of a particular method of construction contracting management for each project.
· Establish procedures for contract management including the monitoring of compliance and payments.
· Article 4 – Competitive Bidding – Add following clarifications
· Change public notice requirement to provide for 10 days rather than five days.
· Bid security requirements:
· Requirement for Bid Security.  Bid security may be required for contracts when provided by statute or when the Purchasing Agent determines it is in the County’s best interests.  Bid security shall be a bond provided by a surety company authorized to do business in the State of Illinois, or a certified bank instrument, or otherwise supplied in a form satisfactory to the Purchasing Agent.  A letter of credit, as defined by state statute, may also be accepted.
· Amount of Bid Security.  Bid security shall be in an amount not to exceed ten percent (10%) of the amount of the bid.  Terms of forfeiture shall be expressed in the bid document.
· Contract Performance and Payment Bonds:  When Required – Amounts.  When a contract is awarded the required bonds or security in the amount stated in the bid document shall be delivered to the County and shall become binding on the parties upon the execution of the contract. 
· Late Bids.  No bids received after the time specified in the Invitation for Bids will be considered, as it is the responsibility of the bidder to ensure the bid is delivered according to the requirements stated in the solicitation.  All bids received after the specified time will be returned unopened to the bidder.
· Tie Bids.  If two or more bids meeting the specifications and other requirements of the bid information are tied for low price, the bids will be treated as follows:
· If there is significant difference in the responsibility of the bidders (including ability to deliver in the quantity and at the time required), the award will be made to the bidder who is deemed to be most responsible.
· If there is no significant difference in the responsibility of the bidders, but there is difference in the quality of the commodities or services, the bid offering the best quality of services will be accepted.
· If there is no significant difference in the responsibility of the bidders and no difference in the quality of the items and service offered, the bid offering the earliest delivery time will be accepted in any case in which the bid information specified that the needs of the County require as early delivery as possible.  In all other cases, delivery time will not be considered in making awards so long as the bidder states delivery will occur not later than time specified in the bid information as the latest acceptable delivery time.
· If the bids quoting the same price are equal in every respect, award may be made at the discretion of the Purchasing Agent or by lot.
· Determination of Non-responsibility of Bidder and Offerors. Determinations of non-responsibility shall be made by the Purchasing Agent and the bases for such determinations can include, but are not limited to:  failure to perform, unsatisfactory performance documented on one or more prior County contracts; unreasonable failure of a bidder or offeror to promptly supply information or samples in connection with an inquiry with respect to responsibility; and/or debarment by the State of Illinois.  If a bidder or offeror who otherwise would have been awarded a contract is found non-responsible, a written determination of non-responsibility, setting forth the basis of the finding, shall be prepared by the Purchasing Agent. A copy of the determination shall be sent promptly to the non-responsible bidder or offeror.  The final determination shall be made part of the contract file.
· Multi-Step Sealed Bidding.  When it is considered impractical to initially prepare a purchase description to support an award based on price, a multi-step sealed bid may be used if the Purchasing Agent determines the following:
a) Available specifications or purchase descriptions are not sufficiently complete to permit full competition without technical evaluations and discussions to ensure mutual understanding between the bidder and the County.
b) Definite criteria exists for evaluation of technical offers.
c) More than one technically qualified source is expected to be available.
d) A fixed unit price contract will be used.

Multi-Step Sealed Bidding shall be conducted in two phases and priced bids shall be considered only in the second phase from bidders whose non-priced technical offers are found acceptable in the first phase.  Non-priced technical offers shall be evaluated solely in accordance with the criteria set forth in the Invitation to Submit Technical Offers and shall be determined to be either acceptable or potentially acceptable for further consideration or unacceptable.  A determination that a non-priced technical proposal is unacceptable shall be in writing, state the basis of the determination, retained in the procurement file, and notification sent that the bidder shall not be afforded an opportunity to amend its technical offer.
Upon completion of phase one, an Invitation to Bid shall be issued under the provisions of Article 4 – Competitive Bidding, except that the Invitation for Bid shall be issued only to bidders whose technical offers were determined to be acceptable in phase one.
· Electronic Reverse Auctions.  The Purchasing Agent may procure materials, equipment, and services with an electronic reverse auction company, in accordance with the Local Government Electronic Reverse Auction Act (50ILCS 530/1), when deemed to provide the best value or all purchasing methods provide equal value to the County.  Vendors interested in participating in the reverse auction shall be pre-qualified to meet the specifications and agree to the County’s terms and conditions for the bid prior to the start of the auction.  During the auction, a bidder’s price shall be disclosed to other bidders and those participating bidders shall have an opportunity to reduce their bid prices during the auction.  At the conclusion of the auction, the record of the bid prices received and the name of each bidder shall be open to public inspection.

· Article 7 - Contract Administration – 
· A Contract Administration system is designed to insure that the contractor is performing in accordance with the terms and conditions of the contract.  Contract administration results may be used by the Purchasing Agent for vendor evaluation.
(1) It is the using department’s responsibility to match contract terms and prices with invoices, and to otherwise monitor compliance with the contract terms.  The using department is also responsible to determine the imminent need for and to begin processing a change order where appropriate.
(2) The Purchasing Division will maintain a database of executed contracts and work with the using departments to monitor renewal options, compliance with terms and conditions and satisfaction with overall contract performance.
(3) Using departments finding any dissatisfaction with a vendor shall submit a written request to the Purchasing Agent to evaluate compliance with contract terms and conditions.  The Purchasing Agent or agent’s designee shall communicate with said vendor and either make a written finding of compliance or recommendation for corrective action.
(4) Invoices must be identified to an existing contract or purchase order before payment is issued

