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INTERGOVERNMENTAL AGREEMENT
FOR
TRAFFIC SIGNAL MODIFICATION AT GILMER ROAD AND APTASKIC ROAD

This Agreement is by and between

Lake County
Please type or print legibly the GOVERNMENTAL BODY’S legal name and

Division of Transportation, 600 Winchester Road

Libertyville, lllinois 60048

Attn: Bruce Christensen

E-mail: bchristensen@lakecountyil.gov

hereinafter called the GOVERNMENTAL BODY, and the State of lllinois, acting by and through its Department of Transportation,
hereinafter called the DEPARTMENT.

‘;

Part 1 Scope/Compensation/Term

Part 2 General Provisions

Part 3 Federally Funded Agreements

Part 4 Specific Provisions

Part 5 Scope of Services/Responsibilities

Part 6 Compensation for Services

Part 7 Agreement Award Notification
PART 1

ScopPE / COMPENSATION / TERM

A. Scope of Services and Responsibilities. The DEPARTMENT and the GOVERNMENTAL BODY agree as specified in
Part 5.

B. Compensation. Compensation (if any) shall be as specified in Part 6.

C. Term of Agreement. The term of this Agreement shall be from execution to June 30, 2014.

D. Amendments. All changes to this Agreement must be mutually agreed upon by the DEPARTMENT and the
GOVERNMENTAL BODY and be incorporated by written amendment, signed by the parties.

E. Renewal. This Agreement may not be renewed.
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PART 2
GENERAL PROVISIONS

A. Changes. If any circumstance or condition in this Agreement changes, the GOVERNMENTAL BODY must
notify the DEPARTMENT in writing within seven days.

B. Compliance/Governing Law. The terms of this Agreement shall be construed in accordance with the
laws of the State of lllinois. Any obligations and services performed under this Agreement shall be performed in
compliance with all applicable state and federal laws.

C. Availability of Appropriation. This Agreement is contingent upon and subject to the availability of
funds. The Department, at its sole option, may terminate or suspend this Agreement, in whole or in part, without
penalty or further payment being required, if (1) the Illinois General Assembly or the federal funding source fails to
make an appropriation sufficient to pay such obligation, or if funds needed are insufficient for any reason, (2) the
Governor decreases the Department’s funding by reserving some or all of the Department’s appropriation(s)
pursuant to power delegated to the Governor by the lllinois General Assembly; or (3) the Department determines,
in its sole discretion or as directed by the Office of the Governor, that a reduction is necessary or advisable based
upon actual or projected budgetary considerations. GOVERNMENTAL BODY will be notified in writing of the
failure of appropriation or of a reduction or decrease.

D. Records Inspection. The DEPARTMENT or a designated representative shall have access to the
GOVERNMENTAL BODY’s work and applicable records whenever it is in preparation or progress, and the
GOVERNMENTAL BODY shall provide for such access and inspection.

E. Records Preservation. The GOVERNMENTAL BODY, shall maintain for a minimum of three years after
the completion of the Agreement, adequate books, records and supporting documents to verify the amounts,
recipients and uses of all disbursements of funds passing in conjunction with the Agreement.

F. Cost Category Transfer Request. For all transfers between or among appropriated and allocated cost
categories, DEPARTMENT approval is required. To secure approval, the GOVERNMENTAL BODY must submit
a written request to the DEPARTMENT detailing the amount of transfer, the cost categories from and to which the
transfer is to be made, and rationale for the transfer.

G. Subcontracting/Procurement Procedures/Employment of Department Personnel

1. Subcontracting.  Subcontracting, assignment or transfer of all or part of the interests of the
GOVERNMENTAL BODY concerning any of the obligations covered by this Agreement is prohibited without
prior written consent of the DEPARTMENT.

2. Procurement of Goods or Services — Federal Funds. For purchases of products or services with
any Federal funds that cost more than $3,000.00 but less than the simplified acquisition threshold fixed at
41 U.S.C 403(11), (currently set at $100,000.00) the GOVERNMENTAL BODY shall obtain price or rate
guotations from an adequate number (at least three) of qualified sources. Procurement of products or
services with any Federal funds for $100,000.00 or more will require the GOVERNMENTAL BODY to use
the Invitation for Bid process or the Request for Proposal process. In the absence of formal codified
procedures of the GOVERNMENTAL BODY, the procedures of the DEPARTMENT will be used, provided that
the procurement procedures conform to the provisions in Part 3(K) below. The GOVERNMENTAL BODY
may only procure products or services from one source with any Federal funds if: (1) the products or
services are available only from a single source; or (2) the DEPARTMENT authorizes such a procedure; or,
(3) after solicitation of a number of sources, competition is determined inadequate.

3. Procurement of Goods or Services — State Funds. For purchases of products or services with
any State of lllinois funds that cost more than $20,000.00, ($10,000.00 for professional and artistic
services) but less than the small purchase amount set by the Illinois Procurement Code Rules, (currently
set at $35,000.00 and $20,000.00 for professional and artistic services) the GOVERNMENTAL BODY shall
obtain price or rate quotations from an adequate number (at least three) of qualified sources.
Procurement of products or services with any State of lllinois funds for $35,000.00 or more for goods and
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services and $20,000.00 or more for professional and artistic services) will require the GOVERNMENTAL
BODY to use the Invitation for Bid process or the Request for Proposal process. In the absence of formal
codified procedures of the GOVERNMENTAL BODY, the procedures of the DEPARTMENT will be used.
The GOVERNMENTAL BODY may only procure products or services from one source with any State of
lllinois funds if: (1) the products or services are available only from a single source; or (2) the
DEPARTMENT authorizes such a procedure; or, (3) after solicitation of a number of sources, competition is
determined inadequate.

The GOVERNMENTAL BODY shall include a requirement in all contracts with third parties that the
contractor or consultant will comply with the requirements of this Agreement in performing such contract,
and that the contract is subject to the terms and conditions of this Agreement.

4, EMPLOYMENT OF DEPARTMENT PERSONNEL. The GOVERNMENTAL BODY will not employ any
person or persons currently employed by the DEPARTMENT for any work required by the terms of this
Agreement.

PART 3
FEDERALLY FUNDED AGREEMENTS

A. Standard Assurances. The GOVERNMENTAL BODY assures that it will comply with all applicable federal
statutes, regulations, executive orders, Federal Transit Administration (FTA) circulars, and other federal
requirements in carrying out any project supported by federal funds. The GOVERNMENTAL BODY recognizes that
federal laws, regulations, policies, and administrative practices may be modified from time to time and those
modifications may affect project implementation. The GOVERNMENTAL BODY agrees that the most recent federal
requirements will apply to the project.

B. Certification Regarding Lobbying. As required by the United States Department of Transportation (U.S.
DOT) regulations, "New Restrictions on Lobbying," at 49 CFR 20.110, the GOVERNMENTAL BODY'S authorized
representative certifies to the best of his or her knowledge and belief that for each agreement for federal
assistance exceeding $100,000:

1. No federal appropriated funds have been or will be paid by or on behalf of the GOVERNMENTAL
BODY to any person to influence or attempt to influence an officer or employee of any federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
regarding the award of federal assistance, or the extension, continuation, renewal, amendment, or
modification of any federal assistance agreement; and

2. If any funds other than federal appropriated funds have been or will be paid to any person to
influence or attempt to influence an officer or employee of any federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with any
application for federal assistance, the GOVERNMENTAL BODY assures that it will complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," including information required by the
instructions accompanying the form, which form may be amended to omit such information as authorized
by 31 U.S.C. 1352.

3. The language of this certification shall be included in the award documents for all subawards at
all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements).

The GOVERNMENTAL BODY understands that this certification is a material representation of fact upon which
reliance is placed and that submission of this certification is a prerequisite for providing federal assistance for a
transaction covered by 31 U.S.C. 1352. The GOVERNMENTAL BODY also understands that any person who
fails to file a required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

C. Nondiscrimination Assurance. As required by 49 U.S.C. 5332 (which prohibits discrimination on the
basis of race, color, creed, national origin, sex, or age, and prohibits discrimination in employment or business
opportunity), Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000d, and U.S. DOT regulations,
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"Nondiscrimination in Federally-Assisted Programs of the Department of Transportation--Effectuation of Title VI of
the Civil Rights Act,” 49 CFR Part 21 at 21.7, the GOVERNMENTAL BODY assures that it will comply with all
requirements of 49 CFR Part 21; FTA Circular 4702.1A, "Title VI and Title VI - Dependent Guidelines for Federal
Transit Administration Recipients," and other applicable directives, so that no person in the United States, on the
basis of race, color, national origin, creed, sex, or age will be excluded from participation in, be denied the
benefits of, or otherwise be subjected to discrimination in any program or activity (particularly in the level and
quality of transportation services and transportation-related benefits) for which the GOVERNMENTAL BODY
receives federal assistance.

Specifically, during the period in which federal assistance is extended to the project, or project property is used for
a purpose for which the federal assistance is extended or for another purpose involving the provision of similar
services or benefits, or as long as the GOVERNMENTAL BODY retains ownership or possession of the project
property, whichever is longer, the GOVERNMENTAL BODY assures that:

1. Each project will be conducted, property acquisitions will be undertaken, and project facilities will
be operated in accordance with all applicable requirements of 49 U.S.C. 5332 and 49 CFR Part 21, and
understands that this assurance extends to its entire facility and to facilities operated in connection with
the project.

2. It will promptly take the necessary actions to effectuate this assurance, including notifying the
public that complaints of discrimination in the provision of transportation-related services or benefits may
be filed with U.S. DOT or FTA. Upon request by U.S. DOT or FTA, the GOVERNMENTAL BODY
assures that it will submit the required information pertaining to its compliance with these requirements.

3. It will include in each subagreement, property transfer agreement, third party contract, third party
subcontract, or participation agreement adequate provisions to extend the requirements of 49 U.S.C.
5332 and 49 CFR Part 21 to other parties involved therein including any subrecipient, transferee, third
party contractor, third party subcontractor at any level, successor in interest, or any other participant in
the project.

4, Should it transfer real property, structures, or improvements financed with federal assistance to
another party, any deeds and instruments recording the transfer of that property shall contain a covenant
running with the land assuring nondiscrimination for the period during which the property is used for a
purpose for which the federal assistance is extended or for another purpose involving the provision of
similar services or benefits.

5. The United States has a right to seek judicial enforcement with regard to any matter arising under
the Act, regulations, and this assurance.
6. It will make any changes in its 49 U.S.C. 5332 and Title VI implementing procedures as U.S. DOT

or FTA may request.

D. Control of Property. The GOVERNMENTAL BODY certifies that the control, utilization and disposition
of property or equipment acquired using federal funds is maintained according to the provisions of OMB Circular
A-102 Common Rule.

E. Cost Principles. The cost principles of this Agreement are governed by the cost principles found in 49
CFR Part 18.22 and 2 CFR Part 225, "Cost Principles for State, local or Indian tribal governments”, and all costs
included in this Agreement are allowable under 49 CFR Part 18.22 and 2 CFR Part 225, "Cost Principles for
State, local or Indian tribal governments".

F. Debarment. The GOVERNMENTAL BODY shall comply with Debarment provisions as contained in 2
CFR Part 1200, as amended. The GOVERNMENTAL BODY certifies that to the best of its knowledge and belief,
the GOVERNMENTAL BODY and the GOVERNMENTAL BODY’S principals: a) are not presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered transactions by any
federal department or agency; b) within a three-year period preceding this Agreement have not been convicted
of or had a civil judgment rendered against it for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain or performing a public (federal, state or local) transaction or contract under a public
transaction, violation of federal or state anti-trust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements or receiving stolen property; c¢) are not presently
indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with
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commission of any of the offenses enumerated in subsection (b), above; and d) have not within a three-year
period preceding this Agreement had one or more public transactions (federal, state or local) terminated for cause
or default.

The inability of the GOVERNMENTAL BODY to certify to the certification in this section will not necessarily result
in denial of participation in this Agreement. The GOVERNMENTAL BODY shall submit an explanation of why it
cannot provide the certification in this section. This certification is a material representation of fact upon which
reliance was placed when the DEPARTMENT determined whether to enter into this transaction. |If it is later
determined that the GOVERNMENTAL BODY knowingly rendered an erroneous certification, in addition to other
remedies available to the federal government, the DEPARTMENT may terminate this Agreement for cause. The
GOVERNMENTAL BODY shall provide immediate written notice to the DEPARTMENT if at any time the
GOVERNMENTAL BODY learns that its certification was erroneous when submitted or has become erroneous by
reason of changed circumstances. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower
tier covered transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this Part shall have the meaning set out in the Definitions and Coverage
sections of the rules implementing Executive Order 12549.

The GOVERNMENTAL BODY agrees that it shall not knowingly enter into any lower tier covered transaction with
a person who is debarred, suspended, declared ineligible or voluntarily excluded from participation in this covered
transaction, unless authorized, in writing, by the DEPARTMENT. The GOVERNMENTAL BODY agrees that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transaction,” provided by the DEPARTMENT, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions. The GOVERNMENTAL BODY may rely
upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred,
suspended, ineligible or voluntarily excluded from the covered transaction, unless the GOVERNMENTAL BODY
knows the certification is erroneous. The GOVERNMENTAL BODY may decide the method and frequency by
which it determines the eligibility of its principals. The GOVERNMENTAL BODY may, but is not required to,
check the Non-procurement List. If the GOVERNMENTAL BODY knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible or voluntarily excluded from participation, in
addition to other remedies available to the federal government, the DEPARTMENT may terminate this Agreement
for cause or default.

Nothing contained in this section shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this section. The knowledge and information of the
GOVERNMENTAL BODY is not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

G. Single Audit. The Single Audit Act of 1984 (Public Law 98-502) and the Single Audit Amendments of
1996 (P.L. 104-156) require the following:

1. State or local governments that receive $500,000 or more a year in federal financial assistance
shall have an audit made in accordance with the Office of Management and Budget (OMB) Circular No.
A-133.

2. State or local governments that receive less than $500,000 a year shall be exempt from
compliance with the Act and other federal requirements.

3. Nothing in this paragraph exempts state or local governments from maintaining records of federal
financial assistance or from providing access to such records to federal Agencies, as provided for in
federal law or in Circular A-133 “Audits of States, Local Governments and Non-Profit Organizations.”

4. A copy of the audit report must be submitted to the DEPARTMENT within 30 days after
completion of the audit, but no later than one year after the end of the GOVERNMENTAL BODY’S fiscal
year.

H. Drug Free Workplace. The GOVERNMENTAL BODY certifies that it will comply with the requirements
of the federal Drug Free Workplace Act, 41 U.S.C. 702 as amended, and 49 CFR 32.

l. Disadvantaged Business Enterprise Assurance. In accordance with 49 CFR 26.13(a), as amended,
the GOVERNMENTAL BODY assures that it shall not discriminate on the basis of race, color, national origin, or
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sex in the implementation of the project and in the award and performance of any third party contract, or
subagreement supported with Federal assistance derived from the U.S. DOT or in the administration of its
Disadvantaged Business Enterprise (DBE) program or the requirements of 49 CFR Part 26, as amended. The
GOVERNMENTAL BODY assures that it shall take all necessary and reasonable steps set forth in 49 CFR Part
26, as amended, to ensure nondiscrimination in the award and administration of all third party contracts and
subagreements supported with Federal assistance derived from the U.S. DOT. The GOVERNMENTAL BODY’S
DBE program, as required by 49 CFR Part 26, as amended, will be incorporated by reference and made a part of
this Agreement for any Federal assistance awarded by FTA or U.S. DOT. Implementation of this DBE program is
a legal obligation of the GOVERNMENTAL BODY, and failure to carry out its terms shall be treated as a violation
of the Agreement. Upon notification by the Federal Government or the DEPARTMENT to the GOVERNMENTAL
BODY of its failure to implement its approved DBE program, the U.S. DOT may impose sanctions as provided for
under 49 CFR Part 26, as amended, and may in appropriate cases, refer the matter for enforcement under 18
U.S.C. 1001, as amended, and/or the Program Fraud Remedies Act, 31 U.S.C. 3801 et seq., as amended.

J. Assurance of Nondiscrimination on the Basis of Disability. As required by U.S. DOT regulations,
"Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal
Financial Assistance," at 49 CFR 27.9, the GOVERNMENTAL BODY assures that, as a condition to the approval
or extension of any Federal assistance awarded by FTA to construct any facility, obtain any rolling stock or other
equipment, undertake studies, conduct research, or to participate in or obtain any benefit from any program
administered by FTA, no otherwise qualified person with a disability shall be, solely by reason of that disability,
excluded from participation in, denied the benefits of, or otherwise subjected to discrimination in any program or
activity receiving or benefiting from Federal assistance administered by the FTA or any entity within U.S. DOT.
The GOVERNMENTAL BODY assures that project implementation and operations so assisted will comply with all
applicable requirements of U.S. DOT regulations implementing the Rehabilitation Act of 1973, as amended, 29
U.S.C. 794, et seq., and the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. 12101 et seq., and
implementing U.S. DOT regulations at 49 CFR parts 27, 37, and 38, and any applicable regulations and directives
issued by other Federal departments or agencies.

K. Procurement Compliance Certification. The GOVERNMENTAL BODY certifies that its procurements
and procurement system will comply with all applicable third party procurement requirements of Federal laws,
executive orders, regulations, and FTA directives, and requirements, as amended and revised, as well as other
requirements FTA may issue including FTA Circular 4220.1F, “Third Party Contracting Guidance,” and any
revisions thereto, to the extent those requirements are applicable. The GOVERNMENTAL BODY certifies that it
will include in its contracts financed in whole or in part with FTA assistance all clauses required by Federal laws,
executive orders, or regulations, and will ensure that each subrecipient and each contractor will also include in its
subagreements and its contracts financed in whole or in part with FTA assistance all applicable clauses required

by Federal laws, executive orders, or regulations.

L. Intelligent Transportation Systems Program. As used in this assurance, the term Intelligent
Transportation Systems (ITS) project is defined to include any project that in whole or in part finances the
acquisition of technologies or systems of technologies that provide or significantly contribute to the provision of
one or more ITS user services as defined in the “National ITS Architecture.”

1. In accordance with Section 5307(c) of SAFETEA-LU, 23 U.S.C. 502 note, the GOVERNMENTAL
BODY assures it will comply with all applicable requirements of Section V (Regional ITS Architecture and
Section VI (Project Implementation)) of FTA Notice, “FTA National ITS Architecture Policy on Transit
Projects,” at 66 Fed. Reg. 1455 et seq., January 8, 2001, and other FTA requirements that may be issued
in connection with any ITS project it undertakes financed with Highway Trust Funds (including funds from
the mass transit account) or funds made available for the Intelligent Transportation Systems Program
authorized by SAFETEA-LU, 23 U.S.C. 502 note.

2. With respect to any ITS project financed with Federal assistance derived from a source other than
Highway Trust Funds (including funds from the Mass Transit Account) or SAFETEA-LU, 23 U.S.C. 502
note, the GOVERNMENTAL BODY assures that is will use its best efforts to ensure that any ITS project it
undertakes will not preclude interface with other intelligent transportation systems in the Region.

M. Davis-Bacon Act. To the extent applicable, the GOVERNMENTAL BODY will comply with the Davis-
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Bacon Act, as amended, 40 U.S.C. 3141 et seq., the Copeland “Anti-Kickback” Act, as amended, 18 U.S.C. 874,
and the Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. 3701 et seq., regarding labor
standards for federally assisted subagreements.

N. Certifications and Assurances Required by the U.S. Office of Management and Budget (OMB)
(SF-424B and SF-424D)
As required by OMB, the GOVERNMENTAL BODY certifies that it:

1. Has the legal authority and the institutional, managerial, and financial capability (including funds
sufficient to pay the non-federal share of project cost) to ensure proper planning, management, and
completion of the project.

2. Will give the U.S. Secretary of Transportation, the Comptroller General of the United States, and, if
appropriate, the state, through any authorized representative, access to and the right to examine all
records, books, papers, or documents related to the award; and will establish a proper accounting
system in accordance with generally accepted accounting standards or agency directives;

3. Will establish safeguards to prohibit employees from using their positions for a purpose that
constitutes or presents the appearance of personal or organizational conflict of interest or personal
gain;

4.  Will initiate and complete the work within the applicable project time periods;

5. Will comply with all applicable Federal statutes relating to nondiscrimination including, but not limited
to:

e Title VI of the Civil Rights Act, 42 U.S.C. 2000d, which prohibits discrimination on the basis of
race, color, or national origin;

e Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 1681 through 1683, and
1685 through 1687, and U.S. DOT regulations, "Nondiscrimination on the Basis of Sex in
Education Programs or Activities Receiving Federal Financial Assistance,” 49 CFR Part 25, which
prohibit discrimination on the basis of sex;

e Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794, which prohibits
discrimination on the basis of handicap;

e The Age Discrimination Act of 1975, as amended, 42 U.S.C. 6101 through 6107, which prohibits
discrimination on the basis of age;

e The Drug Abuse, Prevention, Treatment and Rehabilitation Act, Public Law 92-255, and
amendments thereto, 21 U.S.C. 1101 et seq. relating to nondiscrimination on the basis of drug
abuse;

e The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act
of 1970, Public Law 91-616, and amendments thereto, 42 U.S.C. 4541 et seq. relating to
nondiscrimination on the basis of alcohol abuse or alcoholism;

e The Public Health Service Act of 1912, as amended, 42 U.S.C. 290dd-2 related to confidentiality
of alcohol and drug abuse patient records;

e Title VIII of the Civil Rights Act, 42 U.S.C. 3601 et seq., relating to nondiscrimination in the sale,
rental, or financing of housing;

e Any other nondiscrimination provisions in the specific statutes under which Federal assistance for
the project may be provided including, but not limited, to 49 U.S.C. 5332, which prohibits
discrimination on the basis of race, color, creed, national origin, sex, or age, and prohibits
discrimination in employment or business opportunity, and Section 1101(b) of the Transportation
Equity Act for the 21st Century, 23 U.S.C. 101 note, which provides for participation of
disadvantaged business enterprises in FTA programs; and

e Any other nondiscrimination statute(s) that may apply to the project.

6. Will comply with all federal environmental standards applicable to the project, including but not limited

to:

e Institution of environmental quality control measures under the National Environmental Policy Act
of 1969 and Executive Order 11514;

¢ Notification of violating facilities pursuant to Executive Order 11738;

Protection of wetlands pursuant to Executive Order 11990;
Evaluation of flood hazards in floodplains in accordance with Executive Order 11988;
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e Assurance of project consistency with the approved State management program developed
under the Coastal Zone Management Act of 1972, 16 U.S.C. 1451 et seq.;

e Conformity of federal Actions to State (Clean Air) Implementation Plans under Section 176(c) of
the Clean Air Act of 1955, as amended, 42 U.S.C. 7401 et seq_.;

e Protection of underground sources of drinking water under the Safe Drinking Water Act of 1974,
as amended,;

e Protection of endangered species under the Endangered Species Act of 1973, as amended;

e The Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271 et seq., which relates to protecting
components or potential components of the national wild scenic rivers system.

7. Will comply with all other federal statutes applicable to the project, including but not limited to:

e Title Il and Ill of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, which provides for fair and equitable treatment of persons displaced whose property is
acquired as a result of federal or federally-assisted programs;

e The Hatch Act, 5 U.S.C. 1501-1508 and 7324-7328, which limits the political activities of
employees whose principal employment activities are funded in whole or in part with federal
funds;

e The Flood Disaster Protection Act of 1973, which requires the purchase of flood insurance in

certain instances;

Section 106 of the National Historic Preservation Act of 1966, as amended, 16 U.S.C. 470;

Executive Order 11593, which relates to identification and protection of historic properties;

The Archaeological and Historic Preservation Act of 1974, 16 U.S.C. 469a-1 et seq.;

The Laboratory Animal Welfare Act of 1966, as amended, 7 U.S.C. 2131 et seq., which relates to

the care, handling, and treatment of warm-blooded animals held for research, teaching, or other

activities supported by a federal award of assistance;

e The Lead-Based Paint Poisoning Prevention Act, 42 U.S.C. 4801 et seq., which relates to
prohibiting the use of lead-based paint in construction or rehabilitation of residence structures;

e The Single Audit Act Amendments of 1996 and OMB Circular No. A-133, “Audits of States, Local

Governments, and Non-Profit Organizations.”

O. Energy Conservation To the extent applicable, the GOVERNMENTAL BODY and its third party
contractors at all tiers shall comply with mandatory standards and policies relating to energy efficiency that
are contained in applicable state energy conservation plans issued in compliance with the Energy Policy and
Conservation Act, 42 U.S.C. Section 6321 et seq.

P. Clean Water For all contracts and subcontracts exceeding $100,000, the GOVERNMENTAL BODY
agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Water Pollution
Control Act, 33 U.S.C. Section 1251 et seq.

Q. Clean Air For all contracts and subcontracts exceeding $100,000, the GOVERNMENTAL BODY agrees
to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, 42 U.S.C.
7401 et seq.

R. Eligibility For Employment In The United States The GOVERNMENTAL BODY shall complete and
keep on file, as appropriate, Immigration and Naturalization Service Employment Eligibility Forms (I-9). These
forms shall be used by the GOVERNMENTAL BODY to verify that persons employed by the GOVERNMENTAL
BODY are eligible to work in the United States.

S. Buy America Only steel, iron and manufactured products produced in the United States may be
purchased with Federal funds unless the Secretary of Transportation determines that such domestic purchases
would be inconsistent with the public interest; that such materials are not reasonably available and of satisfactory
quality; or that inclusion of domestic materials will increase the cost of overall project contract by more than 25
percent. Clear justification for the purchase of non-domestic items must be in the form of a waiver request
submitted to and approved by the Secretary of Transportation.
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T. False Or Fraudulent Statements Or Claims The GOVERNMENTAL BODY acknowledges that if it
makes a false, fictitious, or fraudulent claim, statement, submission, or certification to the DEPARTMENT in
connection with this Agreement, the DEPARTMENT reserves the right to impose on the GOVERNMENTAL
BODY the penalties of 18 U.S.C. Section 1001, 49 U.S.C. Section 5307, 31 U.S.C. Section 3801, and 49 CFR
Part 31, as the DEPARTMENT may deem appropriate. GOVERNMENTAL BODY agrees to include this clause in
all state and federal assisted contracts and subcontracts.

u. Changed Conditions Affecting Performance The GOVERNMENTAL BODY shall immediately notify
the DEPARTMENT of any change in conditions or local law, or of any other event which may significantly affect
its ability to perform the Project in accordance with the provisions of this Agreement.

V. Third Party Disputes Or Breaches The GOVERNMENTAL BODY agrees to pursue all legal rights
available to it in the enforcement or defense of any third party contract, and FTA or U.S. DOT and the
DEPARTMENT reserve the right to concur in any compromise or settlement of any third party contract claim
involving the GOVERNMENTAL BODY. The GOVERNMENTAL BODY will notify FTA or U.S. DOT and the
DEPARTMENT of any current or prospective major dispute pertaining to a third party contract. If the
GOVERNMENTAL BODY seeks to name the DEPARTMENT as a party to the litigation, the
GOVERNMENTAL BODY agrees to inform both FTA or U.S. DOT and the DEPARTMENT before doing so.
The DEPARTMENT retains a right to a proportionate share of any proceeds derived from any third party
recovery. Unless permitted otherwise by the DEPARTMENT, the GOVERNMENTAL BODY will credit the
Project Account with any liquidated damages recovered. Nothing herein is intended to nor shall it waive U.S.
DOT’s, FTA’s or the DEPARTMENT’s immunity to suit.

W. Fly America GOVERNMENTAL BODY will comply with 49 U.S.C. 840118, 4 CFR 852 and U.S.
GAO Guidelines B- 138942, 1981 U.S. Comp. Gen. LEXIS 2166,March 31, 1981 regarding costs of
international air transportation by U.S. Flag air carriers.

X. Non-Waiver The GOVERNMENTAL BODY agrees that in no event shall any action or inaction on
behalf of or by the DEPARTMENT, including the making by the DEPARTMENT of any payment under this
Agreement, constitute or be construed as a waiver by the DEPARTMENT of any breach by the
GOVERNMENTAL BODY of any terms of this Agreement or any default on the part of the
GOVERNMENTAL BODY which may then exist; and any action, including the making of a payment by the
DEPARTMENT, while any such breach or default shall exist, shall in no way impair or prejudice any right or
remedy available to the DEPARTMENT in respect to such breach or default. The remedies available to the
DEPARTMENT under this Agreement are cumulative and not exclusive. The waiver or exercise of any
remedy shall not be construed as a waiver of any other remedy available hereunder or under general
principles of law or equity.

Y. Preference for Recycled Products To the extent applicable, the GOVERNMENTAL BODY agrees to
give preference to the purchase of recycled products for use in this Agreement pursuant to the various U.S.
Environmental Protection Agency (EPA) guidelines, “Comprehensive Procurement Guidelines for Products
Containing Recovered Materials,” 40 CFR Part 247, which implements section 6002 of the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. § 6962.

Z. Cargo Preference - Use of United States Flag Vessels. The GOVERNMENTAL BODY agrees to
comply with 46 U.S.C.8 55305 and 46 CFR Part 381 and to insert the substance of those regulations in all
applicable subcontracts issued pursuant to this Agreement, to the extent those regulations apply to this
Agreement.

AA. GOVERNMENTAL BODY is required to register with the Central Contractor Registration (CCR), which is
a web-enabled government-wide application that collects, validates, stores and disseminates business
information about the federal government’s trading partners in support of the contract award, grants and the
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electronic payment processes. If the GOVERNMENTAL BODY does not have a CCR number, the
GOVERNMENTAL BODY must register at https://www.bpn.gov/ccr.

As a sub-recipient of federal funds equal to or greater than $25,000 (or which equals or exceeds that amount by
addition of subsequent funds), this agreement is subject to the following award terms:
http://edocket.access.gpo.gov/2010/pdf/2010-22705.pdf and http://edocket.access.qpo.qov/2010/pdf/2010-

22706.pdf.

All of the requirements listed in Part 3, paragraphs A through AA apply to the federally funded project. The
GOVERNMENTAL BODY agrees to include these requirements in each contract and subcontract financed in
whole or in part with federal assistance.

PART 4
SPECIFIC PROVISIONS

A. Invoices. The amount shown on each invoice shall be in accordance with the budget established in Part
6. All non-labor costs, if allowable, shall be listed and itemized as provided in Part 6.

Any invoices/bills issued by the GOVERNMENTAL BODY to the DEPARTMENT pursuant to this Agreement shall
be sent to the following address:

lllinois Department of Transportation

Bureau of Urban Program Planning

Attn: Nancy Dial

2300 S. Dirksen Parkway, Room 311

Springfield, Illinois 62764

All invoices shall be signed by an authorized representative of the GOVERNMENTAL BODY.

B. Billing and Payment. All invoices for services performed and expenses incurred by the
GOVERNMENTAL BODY prior to July 1st of each year must be presented to the DEPARTMENT no later than
July 31 of that same year for payment under this Agreement. Notwithstanding any other provision of this
Agreement, the DEPARTMENT shall not be obligated to make payment to the GOVERNMENTAL BODY on
invoices presented after said date. Failure by the GOVERNMENTAL BODY to present such invoices prior to said
date may require the GOVERNMENTAL BODY to seek payment of such invoices through the lllinois Court of
Claims and the lllinois General Assembly. No payments will be made for services performed prior to the effective
date of this Agreement. The DEPARTMENT will send all payments to the GOVERNMENTAL BODY'’s remittance
address listed in this Agreement.

C. Termination. If the DEPARTMENT is dissatisfied with the GOVERNMENTAL BODY’S performance or
believes that there has been a substantial decrease in the GOVERNMENTAL BODY’S performance, the
DEPARTMENT may give written notice that remedial action shall be taken by the GOVERNMENTAL BODY within
seven (7) calendar days. If such action is not taken within the time afforded, the DEPARTMENT may terminate
the Agreement by giving seven (7) days written notice to the GOVERNMENTAL BODY. Additionally, the
DEPARTMENT may terminate the Agreement by giving thirty (30) days written notice. In either instance, the
GOVERNMENTAL BODY shall be paid for the value of all authorized and acceptable work performed prior to the
date of termination, based upon the payment terms set forth in the Agreement.

D. Location of Service. Service to be performed by the GOVERNMENTAL BODY shall be performed as
described in Part 5.

E. Ownership of Documents/Title to Work. All documents, data and records produced by the
GOVERNMENTAL BODY in carrying out the GOVERNMENTAL BODY’S obligations and services hereunder,
without limitation and whether preliminary or final, shall become and remain the property of the DEPARTMENT.
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The DEPARTMENT shall have the right to use all such documents, data and records without restriction or
limitation and without additional compensation to the GOVERNMENTAL BODY. All documents, data and records
utilized in performing research shall be available for examination by the DEPARTMENT upon request. Upon
completion of the services hereunder or at the termination of this Agreement, all such documents, data and
records shall, at the option of the DEPARTMENT, be appropriately arranged, indexed and delivered to the
DEPARTMENT by the GOVERNMENTAL BODY.

F. Software. All software and related computer programs produced and developed by the
GOVERNMENTAL BODY (or authorized contractor or subcontractor thereof) in carrying out the
GOVERNMENTAL BODY’S obligation hereunder, without limitation and whether preliminary or final, shall
become and remain the property of both the DEPARTMENT and the GOVERNMENTAL BODY. The
DEPARTMENT shall be free to sell, give, offer or otherwise provide said software and related computer programs
to any other agency, department, commission, or board of the State of lllinois, as well as any other agency,
department, commission, board, or other governmental entity of any country, state, county, municipality, or any
other unit of local government, or to any entity consisting of representatives of any unit of government, for official
use by said entity. Additionally, the DEPARTMENT shall be free to offer or otherwise provide said software and
related computer programs to any current or future contractor.

The DEPARTMENT agrees that any entity to whom the software and related computer programs will be given,
sold or otherwise offered shall be granted only a use license, limited to use for official or authorized purposes, and
said entity shall otherwise be prohibited from selling, giving or otherwise offering said software and related
computer programs without the written consent of both the DEPARTMENT and the GOVERNMENTAL BODY.

G. Confidentiality Clause. Any documents, data, records, or other information given to or prepared by the
GOVERNMENTAL BODY pursuant to this Agreement shall not be made available to any individual or
organization without prior written approval by the DEPARTMENT. All information secured by the
GOVERNMENTAL BODY from the DEPARTMENT in connection with the performance of services pursuant to
this Agreement shall be kept confidential unless disclosure of such information is approved in writing by the
DEPARTMENT.

H. Reporting/Consultation. The GOVERNMENTAL BODY shall consult with and keep the DEPARTMENT
fully informed as to the progress of all matters covered by this Agreement.

l. Travel Expenses. Expenses for travel, lodging, or per diem could possibly be paid by the
DEPARTMENT pursuant to this Agreement. The GOVERNMENTAL BODY shall follow the Travel Guide for State
Employees issued by the lllinois Department of Central Management Services on any travel covered under this
Agreement.

J. Indemnification. Unless prohibited by State law, the GOVERNMENTAL BODY agrees to hold harmless
and indemnify the DEPARTMENT, and its officials, employees, and agents, from any and all losses, expenses,
damages (including loss of use), suits, demands and claims, and shall defend any suit or action, whether at law or
in equity, based on any alleged injury or damage of any type arising from the actions or inactions of the
GOVERNMENTAL BODY and/or the GOVERNMENTAL BODY’S employees, officials, agents, contractors and
subcontractors, and shall pay all damages, judgments, costs, expenses, and fees, including attorney’s fees,
incurred by the DEPARTMENT and its officials, employees and agents in connection therewith.

GOVERNMENTAL BODY shall defend, indemnify and hold the DEPARTMENT harmless against a third-party
action, suit or proceeding ("Claim") against the DEPARTMENT to the extent such Claim is based upon an
allegation that a Product, as of its delivery date under this Agreement, infringes a valid United States patent or
copyright or misappropriates a third party's trade secret.

K. Equal Employment Opportunities, Affirmative Action, Sexual Harassment. The GOVERNMENTAL
BODY will comply with the Illinois Human Rights Act with respect to public contracts, including equal employment
opportunity, refraining from unlawful discrimination and having a written sexual harassment policy.
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L. Tax ldentification Number.
GOVERNMENTAL BODY certifies that:

1. The number shown on this form is a correct taxpayer identification number (or it is waiting for a
number to be issued.), and

2. ltis not subject to backup withholding because: (a) it is exempt from backup withholding, or (b)
has not been notified by the Internal Revenue Service (IRS) that it is subject to backup
withholding as a result of a failure to report all interest or dividends, or (c) the IRS has natified the
GOVERNMENTAL BODY that it is no longer subject to backup withholding, and

3. ltisa U.S. entity (including a U.S. resident alien).

NAME OF GOVERNMENTAL BODY: Lake County
Taxpayer Identification Number: 36-6006600
Legal Status (check one):
U] Tax-exempt X Government
] Nonresident Alien L] Other
M. International Boycott. The GOVERNMENTAL BODY certifies that neither GOVERNMENTAL BODY

nor any substantially owned affiliate is participating or shall participate in an international boycott in violation of the
U.S. Export Administration Act of 1979 or the applicable regulations of the U.S. Department of Commerce. This
applies to contracts that exceed $10,000 (30 ILCS 582).

N. Forced Labor. The GOVERNMENTAL BODY certifies it complies with the State Prohibition of Goods
from Forced Labor Act, and certifies that no foreign-made equipment, materials, or supplies furnished to the
DEPARTMENT under this Agreement have been or will be produced in whole or in part by forced labor, or
indentured labor under penal sanction (30 ILCS 583)

PARTS5
SCOPE OF SERVICE/RESPONSIBILITIES

The DEPARTMENT will provide funding to the GOVERNMENTAL BODY to modify and upgrade the traffic signal
system along Gilmer Road and Aptakisic Road in Lake County, Illinois.

To accomplish the project, the GOVERNMENTAL BODY will perform the following tasks:
1. Purchase Adaptive Signal Control Technology (ASCT), a high-tech computerized system that captures
current traffic demand data to adjust traffic signal timing to optimize traffic flow in a coordinated traffic

signal structure;

2. Integrate ASCT into existing traffic signal system and perform upgrade by providing additional loop
detectors, enhanced controllers, and software revisions along Gilmer Road from Fremont Center Road to
Midlothian Road; and along Aptakisic Road from Brandywyn Lane to Parkway Drive;

3. Upgrade the traffic signal system at Gilmer Road-Hawley Street intersection;
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4. Expand the fiber optic link along Gilmer Road from Hawley Street to Midlothian Road;

5. Evaluate the effectiveness of ASCT;

DELIVERABLES: The GOVERNMENTAL BODY shall provide copies of the following reports:

1. Report on the modification and upgrade of traffic signal system along Gilmer Road and Aptakisic Road;

and
2. Report on the effectiveness of ASCT.

The Governmental Body will make available, at the Department’s request, copies of all work products prepared

through this agreement.

PART 6

COMPENSATION FOR SERVICES

Funding Gilmer Road | Aptakisic Road Total Share
Federal Congestion Mitigation & Air Quality (CMAQ) Funds $1,033,110 $390,610 | $1,423,720 80%
Governmental Body Share 258,278 97,652 355,930 20%
Total $1,291,388 $488,262 | $1,779,650 100%
Appropriation Code: 011-49401-4900-0012
PART 7
AGREEMENT AWARD NOTIFICATION
REQUIRED FOR ALL PROJECTS

Does this project receive Federal funds? X Yes ] No

Amount of Federal funds: $1,423,724

Federal Project Number: CMM-4003(151/Gilmer Road) & CMM-4003(150-Aptakisic Road))

Name of Project: Traffic Signal Modification and Upgrade

CFDA Number*, Federal Agency, Program Title:

20.205; Federal Highway Administration,

Congestion Mitigation & Air Quality Program

*For CFDA (Catalog of Federal Domestic Assistance) Number, refer to original Federal Award/Grant Agreement.
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ANNUAL CERTIFICATION FOR COMPLIANCE WITH FEDERAL OMB-

CIRCULAR A-133

NOTICE

e The certification applies ONLY to governmental agencies, local units of government and non-
profit agencies expending federal funds for this project. It does not apply to for-profit public or

private entities.

e |f OMB Circular A-133 applies to your organization, submit the certification or a copy of your OMB
A-133 single audit to the department at the end of your fiscal year for any fiscal year in which you

expended any federal funds related to this contract.

NOTE: ANNUAL COMPLIANCE WITH THIS REQUIREMENT IS MANDATORY FOR EVERY YEAR IN WHICH

FEDERAL FUNDS ARE EXPENDED FOR THIS PROJECT BY ANY STATES, LOCAL GOVERNMENTS OR

NONPROFIT ORGANIZATIONS. FAILURE TO COMPLY WITH THE ANNUAL CERTIFICATION TO THE

DEPARTMENT WILL RESULT IN THE SUSPENSION OF PAYMENTS TO REIMBURSE PROJECT COSTS.

In accordance with OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations,
such non-federal entities that expend $500,000 or more in federal awards in a year are required to have a single
audit performed in accordance with OMB Circular A-133. The lllinois Department of Transportation (IDOT) is
required by federal law to obtain and review the single audit of all entities that had any federally participating
funds pass through it, irrespective of the amount provided by IDOT. It is the responsibility of the agencies
expending federal funds to comply with the requirements of OMB Circular A-133 and determine whether they are

required to have a single audit performed.

In order to comply with this requirement, your agency must provide the following information to the department on
an annual basis for every year in which you expended funds for costs associated with this project:

1. If your agency expended $500,000 (or the current OMB Circular A-133 qualifying amount) or more in
federal awards from all sources, including other agencies, in a year, you are required to have a single
audit performed in accordance with OMB Circular A-133 and submit a copy of the report to the
department within the earlier of 30 days after completion of the single audit or no more than nine months

after the end of your fiscal year end.

This is an annual requirement for every year in which you expended funds for this project.

2. If your agency did not expend $500,000 (or the current OMB Circular A-133 qualifying amount) or more in

federal awards from all sources, including other agencies, in any fiscal year for which you expended
funds for project costs and were not required to conduct a single audit, you must complete and return the

certification statement.

This is an annual requirement for every year in which you expended funds for this project.

3. If your agency receives multiple awards from the department, only one annual submittal of this

information is required.

Please submit a copy of your OMB Circular A-133 single audit or the Single Audit Not Required Certification to:

lllinois Department of Transportation
Audit Section, Rm. 303

2300 South Dirksen Parkway
Springfield, IL 62764
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Attn: Sam Frioli

The single audit must be comprised of four parts. You have the option of including the four parts in one report or
a combination of reports. The four parts are commonly known as:

1. Comprehensive Annual Financial Report (Financial Statements).

2. Schedule of Expenditures of Federal Awards and Independent Auditor’s Report thereon.

3. Independent Auditor’'s Report on Internal Control over Financial Reporting and on Compliance and other
matters based on an Audit of Financial Statements performed in accordance with Government Auditing
Standards.

4. Independent Auditor's Report on Compliance with Requirements Applicable to each Major Program and
on Internal Control over Compliance in accordance with OMB Circular A-133.

Additional information which should be submitted:
1. Corrective Action Plan(s), if applicable.

2. Management Letter, if applicable.
3. Status of Prior Year Findings, is applicable.

For your convenience, you may also submit the information via email to Samuel Frioli at Sam.Frioli@illinois.gov or
via fax at 217/782-5634. If you have any questions, please contact Sam Frioli at 217/782-5717.
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NOTICE

e Do not submit this certification to the department with your

signed contract.

e This certification applies ONLY to governmental agencies, local units of government and non-
profit agencies expending federal funds for this project. It does not apply to for-profit public or
private entities.

e |f OMB Circular A-133 applies to your organization, this certification or a copy of your OMB A-133
single audit must be submitted to the department at the end of your fiscal year for any fiscal year
in which you expended any federal funds related to this contract.

SINGLE AUDIT NOT REQUIRED CERTIFICATION

| certify that did not expend $500,000 or
more in federal awards in our fiscal year and was not required to have a
single audit conducted.

(Signature)

(Title)

Subrecipient Contact Information

Subrecipient: Lake County
Contact Person: Title:
Address: Phone No.
Fax No.
Fiscal Year End:
Email address:
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