RK123, LLC

11887 US Highway 20, Garden Prairie, IL 61038
(847) 963-6100 office / (847) 485-2465 fax

September 20, 2021

Mr. Eric Waggoner
500 W. Winchester Road, Unit 101
Libertyville, IL 60448-1331

Dear Mr. Waggoner:

On October 9, 2012 the County Board approved a Conditional Use Permit for a Planned Development of
our property, which is located at the southeast corner of Rt. 12 and Old McHenry Road.

Theplanthat was approved isreallyavery extensive description of the strict parameters under which a
development of our property can be done. It is specific in all aspects of the quantitative requirements of the
zoning code as well as setting standards for the qualitative features that are desired. These are set through
the text of theapprovals as well as by the use of a Pattern Book, a tool commonly used in form-basedzoning.

The County Code, under Section 151.050 (H), contains provisions calling for the lapse of approval if a
conditional use is not "established" (permit issued) within a specified time. This section also provides for
extensions of approval under certain conditions. But this does not cover the use of form-based zoningin which
aplanisapprovedin anticipation of a future development proposal coming forward withtheguidance of the
CUP/PD. Thissection assumes onlythe normalsituation- a specific development having been approved with a
full and complete plan almost ready for permits.

We are now requesting an extension of time to "establish" our approved conditional use. In
connection with our request you have asked us to give an overview of our effortsto develop, market, or sell the
property as wellas our reasons for requesting an extension.

Asageneralobservation, we have found thatthereis animproving, but tentative, level of interest onthe
part of developersin startingnew commercial projectsin suburban Chicago. It is also fair to say that such
tentative interest is due to aslow recovery of the overall economy and the fear of the unknown factor of the
pandemic. The general uncertainty of “when is this going to end?” has made developers and investors very
cautious.

Developers andtenants of retailcommercial developments have the added task of tryingto solve the
problem presented by two desires of the shopping public— the desire to shop on the internet and the desire
to see or try-on goods in a physical store.

Our efforts to market the property can be best described by highlighting the various stages of activity,
each distinct from the other and each with its own timeline, that describe a sequence beginning with first putting
the property on the market and ending with the start of construction.

What follows is an outline of our efforts to date and the activities that are ahead of us. It is important to
make clear that each stage depends on the successful conclusion of the stage before it in the sequence and that it
is not possible to accurately predict the time that each stage will require.



We are actively engaged in the first stage - marketing the property

We have engaged CBRE to exclusively list the property. They are emphasizing the customized nature of
the property; that is to say it is a large property that must meet high standards for development. In this
case they are targeting developers that are currently active in building these types of projects.

CBRE has contacted the brokers that are active in the sale of commercial properties of a similar scale are
aware of the availability of our land.

Emphasizing to developers and brokers about the very unique and positive CUP that has greatly reduced
the time and risks of plan approvals by making the County's standards for the development clear.

We have made, and will continue to make, adjustments in our marketing effort based on feedback to
date.

The second stage will begin when a potential buyer is seriously interested.

Serious prospects begin their due diligence before a contract is negotiated in order to decide whether to
make a substantial commitment of time and money to a project.

In this stage a prospect will conduct an initial review of various matters including zoning, governmental
entitlements and obligations, utility issues, traffic and likely road improvement requirements, etc.

The buyer invests substantial amounts of money at this stage including fees for legal, engineering and
architectural services

The overall objective of the prospectisto become comfortable enough to moveto next stage.
Early negotiations on price and termsoccurin thisstage as well as a detailed review of the CUP.

Early negotiations by the buyer with tenants begin in this stage aswell.

A third stage usually starts with a signed contract with a developer

Shortly before or after this stage a CUP/PD, following a normal sequence, is reviewed and approved by
the County.

Negotiations with tenants are finalized.
Architectural and engineering plans are finished.
Bids are obtained and negotiated.

And finally, permits are issued and the project is "established".

A Fourth stage begins with the start of construction.

We understand the intent and the sound purpose of having a time limit to "establish" {permits issued) a

conditional use in your ordinance but remind you that our situation is outside the usual. We strongly believe that
the County has wisely used the form-based zoning approach in this case and may want to modify Section 151.050
(H) to cover such instances in the future.



We anticipated the issue of timing back in 2011 when we submitted our application for a CUP/PD to the
County. On the second page of the narrative description of the project in that application we wrote the following:

One final thought about the nature of the petitioner's proposal: Petitioner has presented a concept plan
for development. The precise location of buildings and parking and the mix and range of uses/tenants is not yet
articulated at this PUD preliminary plan stage. That will come at the final plan stage. Petitioner is currently only
seeking at this point the assurance that the development concept is acceptable given the various parameters,
including the Pattern Book several dozen pages in length, which the petitioner will self-impose on the development.

Petitioner feels this proposal is superior to all others before it, and is proud to bring it forward for your
consideration.

We are asking for an extension to "establish” the CUP of five (5) years. Please understand some stepsin
the stages we have described above can occur rather quickly, but others (negotiations of contracts or leases,
engineering plans, architectural plans, preliminary reviews by the County, etc.) have time requirements that are

difficult to compress. These steps must also follow a sequence that requires earlier steps to be complete before
moving to the next.

We will continue our efforts to find a developer to realize the aspirations of Lake County, our neighbors
and ourselves for a high quality development on one of the most desirable commercial sites available in the region.

Thank you for your attention to our request.

Robert Dimucci
Manager



