STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION
TRANSPORTATION BUREAU / RAIL SAFETY SECTION

Brian Vercruysse Rail Safety Program Administrator

September 14, 2023

Ms. Diane Lewis Mr. Stephane B. Seck-Birhame, P.E., PTOE
Manager of Public Projects Bureau Chief

Wisconsin Central Ltd. Bureau of Safety Programs and Engineering
17641 S. Ashland Ave. lllinois Department of Transportation
Homewood, IL 60430 2300 S. Dirksen Parkway
Diane.lewis@cn.ca Springfield, IL 62764

Attn: Bill Pearsall, P.E.
william.pearsall@illinois.gov

Shane Schneider, P.E., MBA
Director — Division of Transportation
County Engineer

Lake County

600 W. Winchester Rd.

Libertyville, IL 60048
Shane.Schneider@lakecountyil.gov

Dear Ms. Lewis, Messrs. Schneider and Seck-Birhame:

Enclosed are copies of Stipulated Agreement 2294 concerning roadway approach and
crossing surface work at the North Avenue highway-rail grade crossing of the Wisconsin
Central Ltd. (COMPANY) tracks in Antioch, Lake County, lllinois. (AAR/DOT #689750R,
railroad milepost 55.92-M, Waukesha Sub.)

In accordance with the provisions of the Commission’s Recommended Procedures for
Initiation and Execution of the Stipulated Agreement, all parties must sign the Execution
Page of the agreement and return it to this office, or the terms of the agreement shall be
renegotiated or declared void. Please read the entire agreement before execution. We
urge all parties to act expeditiously in executing the agreement so that the Commission will
be in a position to enter an Order in October.

Thank you for your prompt attention to this matter. If you have any questions, or need
additional information, please contact me at (312) 636-7760 or Chris Murauski, Senior
Railroad Safety Specialist, at (630) 947-6283, or Christopher.Murauski@illinois.gov.

Very truly yours,

Brian Vercruysse
Rail Safety Program Administrator

527 E. Capitol Avenue, Springfield, IL 62701
Telephone [217] 782-7660 Fax [217] 524-4637
www.icc.illinois.gov
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STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION
STIPULATED AGREEMENT 2294

This Agreement made and entered into, by and between the State of lllinois acting by and
through the lllinois Commerce Commission (Commission), the Wisconsin Central Ltd.
(Company or Railroad), the County of Lake (County), and the State of lllinois, Department
of Transportation (Department or IDOT).

WITNESSETH:

WHEREAS, it has come to the attention of the Commission that inquiry should be made into
the matter of improving public safety to the crossing surface and highway approaches,
including modifications to the sidewalk, median, curb and gutter, along with needed drainage
and sewer modifications at the North Avenue highway-rail grade crossings of the
Company’s tracks on the Waukesha Subdivision near Antioch, Lake County, designated as
crossing AAR/DOT #689750R, railroad milepost 55.92-M, respectively; and

WHEREAS, proper investigation has been made of the circumstances surrounding the
conditions at the subject crossing by the Commission’s Transportation Bureau Railroad
Section with the Railroad and County; and

WHEREAS, the physical aspects, including train movements, vehicular traffic volume and
other pertinent data relating to the crossing have been obtained and shown on Exhibit A,
attached to this Agreement; and

WHEREAS, the parties are mutually agreeable to accomplish the proposed improvement to
the crossing upon determination of the Commission by Order.

NOW, THEREFORE in consideration of the premises and of the mutual covenants and
agreements as hereinafter contained the parties pray that the Commission enter an Order
according to the provisions of Section 18c-7401 of the lllinois Commercial Transportation
Law, 625 ILCS 5/18(c)-7401, requiring that a certain improvement as hereinafter stated be
made and that the cost for the proposed improvement be divided among the parties
according to law and that in the interest of the traveling public the Grade Crossing Protection
Fund (GCPF) of the Motor Fuel Tax Law (MFT) be required to bear a substantial portion of
the cost; To Wit the parties agree as follows:

Section 1 All improvements encompassed by this Agreement shall be made in
accordance with all applicable State laws, rules, standards, regulations and orders and
procedures in general.

Section 2 The parties are of the opinion that the following improvements in the interest
of public safety at the aforesaid crossing should be:

a) Remove and replace the crossing surface with modifications to the rail elevations at
the North Avenue crossing in Lake County, by the Company;

b) Reconstruct the highway approaches to the crossing, including paving between the
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tracks, along with modifications to the sidewalk, median, curb and gutter, drainage
and sewer structures, including construction engineering, by the County.

Section 3 The County has prepared preliminary plans and a preliminary estimate to
complete the reconstruction of the highway approaches, attached, and incorporated herein
by reference as Exhibits B1 and B2.

The County and Company shall upon the issuance of a Commission Order, according to
the requirements contained therein, coordinate and complete all work subject to this
Agreement.

Section 4 The Company and County shall upon Order, according to the requirements
contained therein, proceed toward replacement of the surface and reconstruction of the
highway approaches and all other related work at the crossing subject of this Agreement,
accomplishing the work with their own forces or appropriate contracted services and agrees
that an appropriate time for the completion of the proposed improvements should be no later
than November 22, 2023.

Section 5 The parties agree that an equitable division of cost for the proposed
improvement is as follows:

- COST DIVISION TABLE -

IMPROVEMENT EST. COST GCPF COMPANY County
Engineering: development of
contract plans and estimates 100%
for the reconstruction of the $40,000 $0 $40,000 $04

highway approaches.

Remove and replace the

crossing surface with . (1 OQ%)
modifications to the rail No estimate $0 No estimate $0
elevations. required required?

Reconstruct the highway
approaches including paving (100%)
between the tracks along with $160,000 $160,000' $03 $04
modifications to the sidewalk,
median, curb and gutter,
drainage and sewer structures.
[Includes construction
engineering; roadway/crossing
closure and detour during
construction; and flagging costs
above five (5) days.]

TOTALS $200,000 $160,000' $40,000 $0*

Notes:

1. Total GCPF assistance not to exceed $160,000; any such costs above the estimated amount of $160,000
will be paid by the GCPF upon submittal and review of evidence to support the additional cost and subject
to approval by the Commission.
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2. Company responsible for all material, labor, equipment, and disposal costs associated with removal and
replacement of the crossing surface at the subject crossing; Company responsible for all future
maintenance costs associated with the new crossing surface and related work.

3. Company to waive fees associated with Contractor Right of Entry agreement. Company will provide five
(5) days of railroad flagging at its cost; additional days of flagging protection will be reimbursed from the
GCPF to the County.

4. County and its consultant to develop contract plans for construction, and the County to select a contractor
to construct the project and perform construction engineering using internal forces. Company to reimburse
County for development of contract plans.

Section 6 The engineering and all construction efforts by the County and Railroad shall
be completed in a coordinated manner to limit the time the crossing is closed, and to ensure
that the grades through the track superelevation and highway approaches provide suitable
transitions.

Section 7 Special Provisions: Since the highway approach grade rehabilitation at the
crossing will be performed by the County or its contractor, flagging and contractor liability
insurance will be required for said work. Railroad flagging for the roadway work will be
provided per Section 5. The County’s Contractor shall provide liability insurance.

The County, if required by the lllinois Department of Transportation, shall submit detailed
plans and estimates for the proposed approach improvements for review and approval to
lllinois Department of Transportation, Region 1 Engineer, District 1 Attn: Engineer of Local
Roads and Streets, 201 WEST CENTER COURT, SCHAUMBURG, ILLINOIS 60196.

The County shall submit to the Director of Processing and Information, Transportation
Bureau of the Commission, a completion report when all work is complete.

All bills for work specified in Section 2 of this Agreement authorized for reimbursement from
the GCPF shall be submitted to IDOT at the Central Office and/or District 1 as noted above
per the direction of IDOT. All bills shall meet the minimum documentation requirements set
forth in Section 8 of this Agreement. All bills will be paid in accordance with the State Prompt
Payment Act as currently enacted (lllinois Compiled Statutes, 30 ILCS 540/).

The Department shall send a copy of all invoices to the Director of Processing and
Information, Transportation Bureau of the Commission. All bills shall be submitted no later
than twelve (12) months from the completion date specified in the Commission Order
approving this Agreement or any Supplemental Order(s) issued for this project. The final
invoice for expenditures from each party shall be clearly marked “Final Invoice”. The
Department shall not obligate any assistance from the GCPF for the cost of proposed
improvement described in this Agreement without prior approval by the Commission. The
Commission shall, at the end of the 12" month from the completion date specified in the
Commission Order approving this Agreement, or any Supplemental Order(s) issued for this
project, conduct a review to determine if any unused assistance from the GCPF should be
de-obligated. Upon completion of the review, the Commission shall notify the Department
to de-obligate all residual funds accountable for installation costs for this project. Notification
may be by regular mail, electronic mail, fax, or phone.

Section 8 Billing: For all work specified in Section 2 of this Agreement, and authorized
by an Order of the Commission, the Company shall assure that sufficient documentation for
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all bills is made available to the Department or the Department’s representative. The
minimum documentation that must be made available is outlined as follows:

a) Labor Charges (including additives) - Copies of employee work hours
charged to the project.

b) Equipment Rental - Copies of rental agreements for the equipment used,
including the rental rate; and the number of hours the equipment was used
on the project.

c) Material - An itemized list of all materials purchased and installed at the
crossing location. If materials purchased are installed at multiple crossing
locations, a notation must be made to identify the crossing location.

d) Engineering - Copies of employee work hours charged to the project.

e) Supervision - Copies of employee work hours charged to the project.

f) Incidental Charges - An itemized list of all incidental charges along with a
written explanation of those charges.

g) Service Dates - Invoice shall include the beginning and ending date of the
work accomplished for the invoice.

h) Final or Progressive - Each invoice shall be marked as a Progressive or a
Final Invoice, as applicable.

i) Reference Numbers - Each invoice shall include the AAR/DOT number, the
ICC Order number and the state job number when federal funds are
involved.

j) Locations - Each invoice shall show the location, with the street name and
AAR/DOT crossing inventory number.

k) Travel — Each invoice shall include copies of all costs incurred, such as
lodging, meals, per diem, rates and totals. Rail carriers shall provide an
electronic copy of its current Rail Carrier Travel Policy. Reimbursement of
travel costs shall be in accordance with State of lllinois travel regulations
under 9 lllinois Administrative Code part 3000 and appendices. Any proposal
or attempt to use an alternative travel reimbursement method must be
reviewed and approved by the Department prior to travel.

Section 9 This Agreement shall be binding upon the parties hereto, their successors or
assigns. Upon execution of this Agreement by all parties, the Commission shall enter an
appropriate Order, within twenty-one (21) days accepting or rejecting such stipulation
according to the provisions contained herein.

In Witness Whereof, the parties have caused this Agreement to be executed by their duly
authorized officers, as of the dates indicated on their respective Execution Pages, attached
hereto.

Executed by the Commission this 14" day of September 2023.

Brian Vercruysse

Rail Safety Program Administrator
4




lllinois Commerce Commission Stipulated Agreement 2294, executed by
Commission Staff on September 14, 2023, concerning improving public safety by
replacing the crossing surface at the North Avenue highway-rail grade crossing of
the Company’s tracks in Antioch, Lake County, lllinois, designated as crossing
AAR/DOT #689750R, railroad milepost 55.92-M.

Executed by Lake County this day of 2023.

LAKE COUNTY

By:




lllinois Commerce Commission Stipulated Agreement 2294, executed by
Commission Staff on September 14, 2023, concerning improving public safety by
replacing the crossing surface at the North Avenue highway-rail grade crossing of
the Company’s tracks in Antioch, Lake County, lllinois, designated as crossing
AAR/DOT #689750R, railroad milepost 55.92-M.

Executed by Wisconsin Central Ltd. this day of 2023.

Wisconsin Central Ltd.

By:




lllinois Commerce Commission Stipulated Agreement 2294, executed by
Commission Staff on September 14, 2023, concerning improving public safety by
replacing the crossing surface at the North Avenue highway-rail grade crossing of
the Company’s tracks in Antioch, Lake County, lllinois, designated as crossing
AAR/DOT #689750R, railroad milepost 55.92-M.

Executed by the lllinois Department of Transportation this day of

2023.

BUREAU OF SAFETY PROGRAMS
AND ENGINEERING

ILLINOIS DEPARTMENT OF
TRANSPORTATION

By:
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Brian.Vercruysse
Text Box
Exhibit B-1
ICC Stipulated Agreement 2294
Page 1 of 3
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Brian.Vercruysse
Text Box
Exhibit B-1
ICC Stipulated Agreement 2294
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Brian.Vercruysse
Text Box
Exhibit B-2:  Preliminary Cost Estimate
ICC Stipulated Agreement 2294

Brian.Vercruysse
Text Box
Total Estimate
$160,000

$116,672.50
+  43,327.50
(Contingency,
railroad flagging)


	ADPEB87.tmp
	ILLINOIS COMMERCE COMMISSION
	- COST DIVISION TABLE –





