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M E M O R A N D U M
November 3, 2009

TO: 
Lake County Planning, Building and Zoning Committee
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FR: 
Patrick S. Tierney, Principal Planner

Lake County Department of Planning, Building and Development

RE: 
Variation Request: Subdivision Assurance Extension 

Belvidere Estates – Warren Township

Amount: 
$275,194 – Subdivision Improvements


           $183,130.87 - Restoration

Expiration Dates: November 24, 2009

Background:
The County is currently holding the above-mentioned assurances to insure the completion of the improvements for Belvidere Estates Subdivision.  Article 10 of the UDO limits the term of the performance period to a maximum of 3 years, after that period all performance items must be completed. 

Belvidere Estates received final plat approval by the Committee on February 6, 2006. Since that time, the developer has completed the majority of the improvements.  Remaining performance items include: installation of the final lift of asphalt and sidewalks for the roads, landscaping, park and recreational improvements, detention plantings, staff approval of as-built engineering plans and Highway Commissioner acceptance of the streets into the Warren Township roadway system.  There currently is one home constructed in the 15 lot subdivision. 

In November of 2008, the developer requested a variance to extend the performance period beyond the 3 year maximum time limit. The basis for that request was the lagging home sales and poor economic conditions. That variance was granted by the Committee and the assurances were extended to their current expiration dates. 

Request:

Staff has received a variation request from Al Lander, Director of Operations for Capital Homes, Inc. for a multi-year extension in the assurances to give them additional time to complete the subdivision improvements.  A copy of Mr. Lander’s request is attached to this report. 
Recommendation:

Staff has evaluated the subdivision improvements and has determined that there are no outstanding violations, the site is stabilized and there are sufficient funds in both assurances to complete the improvements in the event there is a default.

Staff recommends that the developer’s variation request be granted based on the following factors:

1. The developer has been responsive in correcting deficiencies in the subdivision cited by staff during periodic inspections.

2. There are no outstanding violations related to the subdivision and the site is stabilized.

3. The Warren Township Highway Commissioner is reluctant to accept streets given that a considerable amount of home construction remains to be completed which could cause damage to the curb, road surface, sidewalks and trees.  

4. The causes cited by the developer that delayed the completion of the improvements were unforeseen and out of the control of the developer. 

Conditions of the variation: 

1. The developer shall provide replacement letters of credit in acceptable form in the amount of $275,194 for Subdivision Improvements and $183,130.87 for Restoration assurance.

2. The expiration date for both assurances shall be November 30, 2010. 

3. The amended letters of credit shall be provided on or before November 13, 2009.

4. Should the above conditions not be met, the Planning, Building and Development Director shall be authorized to draw on the assurances in accordance with the terms of the assurances and he provisions of the Unified Development Ordinance.
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