
INTERGOVERNMENTAL AGREEMENT
BETWEEN THE COUNTY OF LAKE AND THE CITY OF WAUKEGAN REGARDING LAKE COUNTY’S BELVIDERE ROAD CAMPUS


	THIS AGREEMENT entered into this ______ day of ____________, A.D. 20___, by and between the County of Lake, Illinois, an Illinois body politic and corporate, acting by and through its Chair and County Board (the “County”), and the City of Waukegan, a political subdivision of the State of Illinois, acting by and through its Mayor and City Council (the “City’) (the City and County are collectively referred to as the “Parties”).

WITNESSETH

	WHEREAS, the County is the owner of certain real property located in the northeast quadrant of Illinois Route 120/Belvidere Road and Keller Avenue, which is comprised of four structures on an approximately 18-acre site (the “Campus”); the legal description and permanent index number for the Campus, being attached hereto as Exhibit A; and, 

WHEREAS, the Campus is located within the corporate limits of the City of Waukegan (the “City”); and, 

	WHEREAS, on December 17, 2001, the City adopted a Historic Preservation Ordinance, Ordinance No. 01-O-144, (the “Ordinance”), which ordinance may be amended from time to time; and,

WHEREAS, this Ordinance created the Historic Preservation Commission (the “Commission”) which investigates and makes recommendations to the City Council regarding properties and structures that may have historic, community, or architectural significance; and,

WHEREAS,  on October 27, 2011, the Commission, in response to an application to landmark the Campus submitted by a private citizen, and after a public hearing unanimously approved the Campus as eligible for landmark designation, having met multiple qualifying criteria for historical significance; and,

WHEREAS, this approval was over the objection of the County, which appeared at the public hearing, presented evidence to support its position and voiced its objections to both the designation and the process followed by the Commission; and, 

WHEREAS, the Commission specifically identified at its public hearing three (3) buildings and the grounds on the Campus, namely, the former Lake County Tuberculosis Sanatorium, commonly known as 2400 Belvidere Road (the “2400 Building”), the Doctors’ Residence Building, commonly known as 2415 Dodge Avenue, the Nurses’ Residence Building, commonly known as 2303 Dodge Avenue, and the surrounding grounds as meriting recognition for the history and architectural style brought to the Waukegan area; and,  

WHEREAS, the City requested cooperation from the County as an independent unit of local government in the furtherance of the City’s goals of historic preservation;

WHEREAS, the Parties are willing to enter into an agreement that recognizes the City’s interest in historic preservation, the County’s interest in its rights as the property owner, and both parties’ rights as independent local governmental units that are required to fulfill certain statutory duties; and, 

WHEREAS, the Parties have the authority to enter into this Agreement pursuant to the Illinois Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq.;

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, the receipt and sufficiency of which is hereby recognized, the County and the City hereby agree and enter into the following:

Section I.     
                   
Recitals:  
  
1. It is mutually agreed by and between the Parties that the forgoing preambles are incorporated herein as though fully set forth.
2. It is mutually agreed between the Parties that the requirement “to submit” shall include the submittal of written or electronic information containing a detailed description of the proposed work which may include, as required in the normal permitting process, professional architectural drawings, renderings or other visual representations of the work to enable the reviewer to reasonably determine the final appearance and use of the proposed project.  
3. It is mutually agreed between the Parties that the requirement “to notify” shall include written or electronic communication with sufficient detail to identify the work being proposed including street address, the physical size of the area affected and a narrative describing the scope of work.  Notice will be deemed sufficient if it is sent at least thirty (30) days before any work is to start or, if necessary, any application for a permit is submitted to the City.
4. It is mutually acknowledged that at the time of this Agreement, the Campus contains four primary structures commonly known as 2400 Belvidere Road, 2410 Belvidere Road, 2303 Dodge Avenue, and 515 Keller Avenue, the structure commonly known as 2415 Dodge Avenue no longer being in existence at this time. 

Section II.

The County agrees:   

1. To comply with all City ordinances, including the submission to the City of plans to construct any new facility on the Campus, regardless of size, if such construction involves a placement that is south of the 2400 Building, in between the building and Belvidere Road as highlighted in Exhibit B.  
2. To submit to the City plans to make major changes by addition, alteration, reconstruction, renovation or rehabilitation to the exterior appearance of the 2400 Building.  This shall not include in kind general maintenance practices that will not alter the exterior appearance of the 2400 Building including exterior painting, roof replacement, and any measures required to prevent the infiltration of exterior elements into the furnished spaces of the 2400 Building.  Within thirty (30) days of execution of this Agreement, photographs will be taken of the 2400 Building and surrounding grounds, four (4) of which will be agreed upon by the City and the County as accurately reflecting the current appearance of the structure for purposes of this paragraph.  It is contemplated by the parties that these photographs shall be attached to and incorporated in this Agreement. 
3. To notify the City of any plans for building demolition activities on the exterior of the 2400 Building, as permitted by City of Waukegan ordinances, at least sixty (60) days prior to commencement of any such activities. 
4. At the request of the City, to provide a copy of any notice to the Commission, and/or to provide an oral presentation of any project submitted to facilitate the understanding of the design concepts, scope of work and use of the site.
5. To, at the County’s expense, erect a historical marker on the Campus in a publicly accessible location that is to be agreed upon by the County and the City, with the language, form and design to be agreed upon by the County and the City.  Agreement on the location, language, form and design to be completed within 60 days of execution of the Agreement and placement of the marker to be at a time reasonable for production and logistics for installation. 

Section III.

The City agrees:

1. That in recognition of this signed Agreement, it will deny the current application, and any application submitted during the term of this Agreement, for landmark designation of the Campus.  The City may consider an application for recommending landmark status of the properties included in the Campus in the event this Agreement expires and is not renewed.
2. To provide notice to the County Clerk, with a copy to the County Administrator’s Office, within five (5) business days of the Commission’s receipt of an application for landmark designation of the Campus.  
3. To provide comments on the County’s submittals in a timely and reasonable manner. 
4. To not unreasonably delay, reject, deny or withhold any approvals related to the Campus buildings, as provided for in any applicable City ordinance, rule, or regulation.  Submission of information pursuant to this Agreement shall not infer, require or otherwise commit to the approval of the design by the City. 
Section IV.

It is mutually agreed by the Parties:

1. Any notices or submittals to the City shall be addressed to:

Mayor
City of Waukegan
100 N. Martin Luther King Jr. Ave.
Waukegan, IL 60085

	With a copy to:

Building & Zoning Department
City of Waukegan
100 N. Martin Luther King Jr. Ave.
Waukegan, IL 60085

	
	Any notices or submittals to the County shall be addressed to:
					
County Clerk
County of Lake
18 N. County Street
Waukegan, IL 60085
	With a copy to:

County Administrator
County of Lake
18 N. County Street
Waukegan, IL 60085

2. That this Agreement shall not be construed, in any manner or form, to limit the power or authority of the County relating to its rights of ownership of the Campus.  Nothing in this Agreement is intended to or shall be interpreted as waiving, releasing or limiting the County’s right to contest, challenge,  contend or argue that it is not obligated to apply for, pursue, or obtain any permits for any development or work on the Campus buildings.  Furthermore, nothing in this Agreement shall abdicate, lessen, weaken, limit or override the City’s rights, authority, powers and responsibility to evaluate, review, and determine appropriate approvals, rejections and denials of applications, permits, submissions, or requests for exterior modifications proffered by the County regarding the Campus.
3. That nothing contained in this Agreement is intended to or shall be construed, in any manner or form, as creating or establishing a relationship of co-partners between the Parties hereto, or as constituting either party (including its elected officials, duly appointed officials, officers, employees, and agents), the agent, representative, or employee of the other party for any purpose whatsoever.  Both the City and the County are to be and shall remain independent of each other with respect to all services performed under this Agreement.  
4. That each party warrants and represents to the other party and agrees that (1) this Agreement is executed by duly authorized agents or officers of such party and that all such agents and officers have executed the same in accordance with the lawful authority vested in them pursuant to all applicable and substantive requirements; and, (2) this Agreement does not violate any presently existing provisions of law nor any applicable order, writ, injunction, or decree of any court or government department, commission, board, bureau, agency, or instrumentality applicable to such party.  
5. That this Agreement shall be deemed to take effect as of the date on which the duly authorized agent of the last party hereto executes this Agreement by affixing his signature.
6. That any action brought to enforce or otherwise relating to this Agreement shall be brought in Lake County Circuit Court by any appropriate action at law or in equity, including any action to secure the performance of the representations, promises, covenants, agreements, and obligations contained herein.
7. That the provisions of this Agreement are severable.  If any provision, paragraph, section, subdivision, clause, phrase, or word of this Agreement is for any reason held to be contrary to law, or contrary to any rule or regulation having the force and effect of law, such decision shall not affect the remaining portions of this Agreement.
8. That the agreement of the parties hereto is contained herein and that this Agreement supersedes all oral agreements and negotiations between the parties hereto relating to the subject matter hereof.
9. That any alterations, amendments, deletions, or waivers of any Provision of this Agreement shall be valid only when expressed in writing and duly executed by the parties hereto.
10. That this Agreement shall be binding upon and inure to the benefit of the City and the County.
11. That this Agreement may be executed in multiple identical counterparts, and all of said counterparts shall, individually and taken together, constitute this Agreement.
12.	That this Agreement shall remain in full force and effect for 20 years.  Further, in recognition of the City’s denial of the current landmark application, the County shall make a good faith effort to notify the City of any request for proposals soliciting an offer to purchase the Campus which are issued, or of the sale of any portion of the Campus when it is put on a County agenda for action.  The City shall have an automatic right of first refusal with regards to the Campus, which right of first refusal shall expire 60 days after notification to the City of such offer if no response is received by the County.  
13.	If the City does not deny the pending landmark application, as contemplated in Section III.1, within 30 days of signing this Agreement, this Agreement shall automatically terminate.  

CITY OF WAUKEGAN, an Illinois		ATTEST:
municipal corporation	

By:  ______________________________		By: __________________________	
	Robert Sabonjian, Mayor				Wayne Motley, City Clerk


COUNTY OF LAKE, an Illinois		ATTEST:
political subdivision

By:  ________________________________		By:  __________________________	  
		INSERT NAME					INSERT NAME


EXHIBIT A
Permanent Index Number:  08-29-100-021

THAT PART OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER LYING NORTH OF THE CENTER LINE OF HIGHWAY 120 (EXCEPT THAT PORTION BEGINNING AT THE NORTHWEST CORNER, EAST ALONG THE NORTH LINE 272.32’ TO WESTERLY RIGHT-OF-WAY OF KELLER AVENUE, SOUTH ALONG SAID WESTERLY RIGHT-OF-WAY 745.32’ TO NORTH RIGHT-OF-WAY LINE OF HIGHWAY 120, WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY 271.94’ TO WEST LINE OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER, NORTH ALONG WEST LINE 775.69’ TO POINT OF BEGINNING) ALL IN SECTION 29, TOWNSHIP 45, RANGE 12.


EXHIBIT B
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