Municipality L Name
o llinois Department .
c of Transportation G | ECS Midwest, LLC
‘ 0
Township t‘ N | Address
3 | 1575 Barclay Bivd.
A PreliminaryiConstruction u
Gounty G Engineering Services # City
Lake County Div. of Transportation E Agreement 5 | Buffalo Grove
N For
Section c Non-Motor Fuel Tax Funds ‘Il\‘l State
12-00000-05-EG Y Ninois
THIS AGREEMENT is made and entered into this day of : between the above Local

Agency {LA) and Consultant (ENGINEER) and covers certain professional engineering services in connection with the
improvement of the above SECTION. Non-Motor Fuel Tax Funds, allotted to the LA by-the-State-of-Hlineis under the general
supervision of the State Department of Transportation, hereinafter called the "DEPARTMENT”, will be used entirely erin-part
to finance ENGINEERING services as described under AGREEMENT PROVISIONS.

Section Description

Name Material Inspection '12  Route Length KM( Miles){Structure No. }

Termini

Description
Material Inspection 2012 - various projects

Agreement Provisions

The Engineer Agrees,

1. To perform or be responsible for the performance of the following engineering services for the LA in connection with the
proposed improvement herein before described, and ¢hecked below:

a. [ Make such detailed surveys as are necessary for the preparation of detailed roadway plans.

b. [[] Make stream and flood plain hydraulic surveys and gather high water data and flood histories for the
preparation of detailed bridge plans.

c. [1 Make or cause to be made such soil surveys aor subsurface investigations including borings and soil profiles and
analyses thereof as may be required to furnish sufficient data for the design of the proposed improvement.
Such investigations are to be made in accordance with the current requirements of the DEPARTMENT.

d. [1 Make or cause to be made such traffic studies and counts and special intersection studies as may be required
to furnish sufficient data for the design of the proposed improvement.

e. [1 Prepare Army Corps of Engineers Permit, Division of Water Resources Permit, Bridge waterway sketch and/or
Channel Change sketch, Utility plan and locations and Railroad Crossing work agreements.

f. [0 Prepare Preliminary Bridge Design and Hydraulic Report, (including economic analysis of bridge or culvert
types) and high water effects on roadway overflows and bridge approaches.

Note Four copies to be submitted to the Regional Engineer
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g. [ Make complete general and detailed plans, special provisions, propbsals and estimates of cost and furnish the
LA with five (5) copies of the plans, special provisions, proposals and estimates. Additional copies of any or all
documents, if required shall be furnished to the LA by the ENGINEER at his actual cost for reproduction.

h. [J Fumish the LA with survey and drafts in quadruplicate of all necessary right-of-way dedications, construction
easements and borrow pit and channel change agreements including prints of the corresponding plats and
staking as required.

i. 1 Assistthe LA in the receipt and evaluation of proposals and the awarding of the construction contract.
i- B4 Fumish or cause to be furnished: Services as included and/for defined in the attached Scope of Services.

(1} Proportioning and testing of concrete mixtures in accordance with the “Manual of Instructions for
Concrete Proportioning and Testing” issued by the Bureau of Materials and Physical Research, of the
DEPARTMENT and promptly submit reports on forms prepared by said Bureau.

(2) Proportioning and testing of bituminous mixtures (including extracting test) in accordance with the
“Manual of Instructions for Bituminous Proportioning and Testing” issued by the Bureau of Materials and
Physical Research, of the DEPARTMENT, and promptly submit reports on forms prepared by said
Bureau.

(3) All compaction tests as required by the specifications and report promptly the same on forms prepared
by the Bureau of Materials and Physical Research.

4 Quality and sieve analyses on local aggregates to see that they comply with the specifications contained
in the contract. '

(5) Inspection of all materials when inspection is not provided at the sources by the Bureau of Materials and
Physical Research, of the DEPARTMENT and submit inspection reports to the LA and-the
BEPARTMENT in accordance with the policies of the said DEPARTMENT.

k. [3 Furnish or cause to be furnished

(1} A resident engineer, inspectors and other technical personnel to perform the following work: (The
number of such inspectors and other technical personnel required shall be subject to the approval of the

LA.) :

a. Continuous observation of the work and the contractor's operations for compliance with the plans
and specifications as construction proceeds, but the ENGINEER does not guarantee the
performance of the contract by the contractor.

b. Establishment and setting of lines and grades.

c. Maintain a daily record of the contractor's activities throughout construction including sufficient
information to permit verification of the nature and cost of changes in plans and authorized extra
work.

d. Supervision of inspectors, proportioning engineers and other technical personnel and the taking

and submitting of material samples.

Revision of contract drawings to reflect as buiit conditions.

Preparation and submission to the LA in the required form and number of copies, all partial and
final payment estimates, change orders, records and reports required by the LA and the
DEPARTMENT.

2. That all reports, plans-plats-and-special-provisions to be furnished by the ENGINEER pursuant to this agreement will be
in"accordance with the current standard specifications and policies of the DEPARTMENT & the LA, it being understood

that all such reports, plats,-plans and drafts shall before being finally accepted, be subject to approval by the LA and-the

buali©]

said DEPARTMENT.
3. To attend conferences at any reasonable time when requested to do so by the LA errepresentatives-et-the
DEPARTMENT.

restriction or limitations as to their use.
6. To make such changes in working plans, including all necessary preliminary surveys and investigations, as may be
. _required after the award of the construction contract and during the construction of the improvement.
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7. Thatall plans and other documents furnished by the ENGINEER pursuant to the AGREEMENT will be endorsed by him
and will show his professional seal where such is required by law.

8. To submit, upon request by the LA erthe-BERARTMENT a list of the personnel and the equipment hefshe proposes to
use in fuffilling the requirements of this AGREEMENT.

The LA Agrees,

39??%939&9%

2. To pay for services stipulated in paragraphs 1b, 1c, 1d, 1e, 1f, 1h, 1j and 1k of THE ENGINEER AGREES at the hourly
rates stipulated below for personnel assigned to this SECTION as payment in full to the ENGINEER for the actual time
spent in providing these services the hourly rates to include profit, overhead, readiness to serve, insurance, social
security and retirement deductions. Additionally, services provided will be according to the attached Project Unit
Rates. Traveling and other out-of-pocket expenses will be reimbursed to the ENGINEER at his actual cost. Subject to
the approval of the LA, the ENGINEER may sublet all or part of the services provided under paragraphs 1b, 1c, 1d, 1e,
f, 1j and 1k of THE ENGINEER AGREES. If the ENGINEER sublets all or a part of this work, the LA will pay the cost to
the ENGINEER plus a five (5) percent service charge. “Cost to ENGINEER" to be verified by furnishing the LA andthe
DEPARTMENT copies of invoices from the party doing the work. The classifications of the employees used in the work
should be consistent with the employee classifications for the services performed. If the personnel of the firm including
the Principal Engineer perform routine services that should normally be performed by lesser-salaried personnel, the
wage rate billed for such services shall be commensurate with the work performed.

Grade Classification

of Employee Hourly Rate
Project Manager $115.00
Professional Engineer $175.00
Secretary $50.00
Engineering Technician $82.00

The hourly rates itemized above shall be effective the date the parties, hereunto entering this AGREEMENT, have affixed
their :

hands and seals and shall remain in effect until

beyond —the-houry-rate

Printed 12/22/2011 Page 3 of 6 BLR 05512 (Rev. 11/06)
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The Total Not-to-Exceed Contract Amount shall be $70,925.00 as described in ECS Proposal No.9745-CP
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3.  That payments due the ENGINEER for services rendered pursuant to this AGREEMENT will be made as soon as
practicable after the services have been performed-in-aseordance-with-the-followingschedule:

4.  That should the improvements be abandoned at any time after the ENGINEER has periormed any part of the services
provided for in paragraphs 1a and 1g. and prior to the completion of such services the LA shall reimburse the
ENGINEER

" for his actual costs plus percent incurred up to the time he is notified in writing of such abandonment
“actual cost” being defined as material costs plus actual payrolls, insurance, social security and retirement deductions.
Traveling and other out-of-pocket expenses will be reimbursed to the ENGINEER at his actual cost.

5.  That should the LA require changes in any of the detailed plans, specifications or estimates (except for those required
pursuant to paragraph 4 of THE ENGINEER AGREES) after-they-have been-approved by-the-DERPARTMENT, the LA
will pay the ENGINEER for such changes on the basis of actual cost plus percent to cover profit, overhead
and readiness to serve - “actual cost” being defined as in paragraph 4 above. It is understood that “changes” as used in
this paragraph shall in no way relieve the ENGINEER of his responsibility to prepare a complete and adequate set of
plans.

6. That should the LA extend completion of the improvement' beyond the time {imit given in the contract, the LA will pay the
ENGINEER, in addition to the fees provided herein, his actual cost incurred beyond such time limit - “actual cost” being
defined as in paragraph 4 above.

It is Mutually Agreed,

1. That any difference between the ENGINEER and the LA concerning the interpretation of the provisions of this
AGREEMENT shall be referred to a committee of disinterested parties consisting of one member appointed by the
ENGINEER one member appointed by the LA and a third member appointed by the two other members for disposition
and that the committee’s decision shall be final.

2. This AGREEMENT may be terminated by the LA upon giving notice in writing to the ENGINEER at his last known post
office address. Upon such termination, the ENGINEER shall cause to be delivered to the LA all drawings, specifications,
partial and completed estimates and data if any from ftraffic studies and soil survey and subsurface investigations with
the understanding that all such material becomes the property of the LA. The ENGINEER shall be paid for any services
completed and any services partially completed in accordance with Section 4 of THE LA AGREES.

3. That if the contract for construction has not been awarded one year after the acceptance of the plans by the LA and-their
approval-by-the-DERARTMEMNT, the LA will pay the ENGINEER the balance of the engineering fee due to make 100
percent of the toial fees due under the AGREEMENT, based on the estimate of cost as prepared by the ENGINEER and
approved by the LA andithe DERARTMENT.

4.  That the ENGINEER warrants that he/she has not employed or retained any company or person, other than a bona fide
employee working solely for the ENGINEER, to solicit or secure this contract and that he/she has not paid or agreed to
pay any company or person, other than a bona fide employee working solely for the ENGINEER, any fee, commission,
percentage, brokerage fee, gifts or any other consideration contingent upon or resulting from the award or making of this
contract. For breach or violation of this warranty the LA shall have the right to annul this contract without liability.
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IN WITNESS WHEREOF, the parties have caused this AGREEMENT to be executed in quadruplicate counterparts, each of
which shall be considered as an original by their duly authorized offices.

Executed by the LA:

County of Lake of the
(MunisipaiityFownship/Caunty)
ATTEST: State of lllincis, acting by and through its
By County Board ,
Lake County Clerk By
(Seal) Title: Chairman of the County Board

RECOMMENDED FOR EXECUTION

Martin G. Buehler, P.E.
Director of Transportation/ County Engineer
Lake County

Executed by the ENGINEER: ' ECS Midwest, LLC

1575 Barclay Blvd.

S ——

7 ( P
Title: M ANA GFZ’L, CUNQTWCﬂoA) Title: ‘j%?w\e/‘y ) d:’;_gi i
SEAVILES

Note: Three {3) Original Executed Contracts — (2} Lake County; (1) Consultant
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ECS MIDWE ST, LLC ' “Setling the Standard for Service”™

Geotechnical - Construction Materials « Environmental - Facilities

December 20, 2011

Mr. Matt Beckley

L.ake County Department of Transportation
600 W. Winchester

Libertyville, lllincis 60048

ECS Proposal No. 9745-CP

Reference: Unit Price and Estimated Cost Proposal for Quality Assurance Testing and
Laboratory Testing during the 2012 Construction Season, Lake County, lllinois

Dear Mr. Beckley,

As requested, ECS MIDWEST, LLC (ECS) is pleased to present the foliowing estimated cost
proposal for providing Quality Assurance services in the field and related laboratory testing on
various construction projects during the 2012 Construction Season. The services offered via
this proposal are intended to provide Construction Materials Observation and Testing Services.
ECS provided similar services the 2011 Construction Season and are familiar with the
Lake County Department of Transportation quality requirements to provide positive
outcomes in the 2012 Construction Season.

PROJECT OVERVIEW

We understand the work includes performing laboratory testing on hot mix and aggregate
samples, obtained during hot mix production, for compliance with project and mix design
specifications. Laboratory tests include aggregate gradation, hot mix extraction by ignition and
reflux method, bulk and maximum specific gravity of hot mix and density of pavement cores.

In addition, we may occasionally monitor concrete placement and soils testing on various
project sites, performing Quality Assurance testing of the concrete and the associated
compressive strength testing in our laboratory.

UNIT RATE SCHEDULE

An estimated cost has been included on Appendix Iii for your budgeting purposes. We
understand the described Hot Mix services may be performed approximately twice a week
during the construction season {April to November). The described Portland Cement Concrete
testing would be performed approximately once or twice a month during the season. The
described Soils Testing would be performed for approximately 20 site visits through the duration
of the construction season. It is our belief that all required services have been included in our
unit price list and accounted for in our estimated cost. Should supplemental services be
deemed necessary at a later date, they wouid be invoiced at the rate noted on the fee schedule
in effect at that time, unless otherwise agreed upon in advance. All unit prices fisted herein shall
remain as stated throughout the project.

1575 Barclay Blvd., Buffalo Grove, iilinois 60089 + T: B47-279-0366 - F: 847-279-0362 » www.ecslimited.com
ECS Carolinas, LLP + ECS Florida, LLC « -ECS Midwest, LLC + ECS Mid-Atlantic, LLG - ECS Southeast. LLC + ECS Texas, LLP
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The services described herewith would be rendered portal-to-portal from our office in Buffale
Grove, lllincis. Our unit rates are based on a normal 8-hour workday, Monday through Friday,
between normal business hours of 7:00 a.m. to 4:30 p.m. Overtime beyond 8 hours/day,
outside normal hours and on Saturdays will be invoiced at a rate of only 1.4 times the
normal hourly rate indicated above. We have not included in our estimate time for working
on weekends or holidays. Since it is difficult for us to estimate the amount of weekend work on
a project of this duration, we woutd consider work on weekends or holidays an extra to the
contract,

All site visits for construction material testing will be subject to a 4 hour minimum and above
noted travel related charges will apply. ECS technicians are represented by IUOE Local 150.
As such, for time on-site greater than 4 hours, an 8 hour minimum and travel related charges
will apply. Scheduling should occur prior to 4:00 p.m. on the day before services are required.

TOTAL ESTIMATED COST

This total estimated cost proposal has been prepared for your budgeting purposes and is the
product of careful consideration of all information available to us during preparation of this
proposal. We have had the opportunity to discuss the project with you. As such, we have
formulated a scope of service and cost estimate based on our review of the information
provided, our experience with the project area, and our expertise gathered while providing
services on similar projects throughout the region.

Any and all deviations from the assumed quantities and timeframes detailed in the attached
estimate are not included and will be considered as an addition to our proposed scope of
service. Site visits for the specific task of retesting failed tests have not been included in the
estimated cost. Actual costs may be greater or less than the estimate based upon actual
quantities that will be calculated using the information provided to ECS and the enclosed
schedule of unit rates. The total estimated cost for this project is outlined in Appendix Il

BILLING AND CONTRACT CONDITIONS

invoices will be issued on a monthly basis and will provide a week by week breakdown of hilling
units, unless modified by request of the client. Upon request, ECS will provide a separate

invoice for services provided outside of the proposed scope of work. Invoices are normally .
processed on or around the 10™ of each month and represent costs incurred during the previous -

month. These invoices wili aiso display a monthly cumulative summary of project costs to-date.

This monthly summary will serve as a means of monitoring expenses as. they relate to job e

_progress. We request that payment be rendered within 30 days of recelpt of the invoice, ECS
reserves the right to assess a finance charge of 1.5% per month on the' outstandmg baiance
over 30 days. ECS also reserves the right to wﬂhhold f nal it il ot
balances have been paid in full. '
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ECS QUALIFICATIONS

ECS Midwest, LLC is part of the ECS Group of compames that was founded in 1988. The ECS
Group was ranked by ENR as the 116th Iargest engineering firm in the United States for 2009.
There are 6 primary operating companies in the ECS Group with 34 engineering offices in 11
sfates, as well as various other independent affiliates.

ECS Midwest, LLC specializes in the related fields of geotechnical, environmental, and
construction materials engineering. Our staff includes registered professional engineers and
geologists, certified laboratory technicians and construction inspectors, field engineers, and
support personnel.

We have earned a reputation for being highly responsive and a problem solver. A brief
description of our groups follows:

¢+ Our Geotechnical Group has performed subsurface explorations on numerous
projects. It has provided extensive value engineering services for foundation design
through use of the pressuremeter. in addition, we have implemented earth retention
system monitoring programs on many deep excavation projects and consulted on .
ground-water control and designed wall and under siab drainage systems.

e Our Construction Materials Group has provided testing and inspection services on
thousands of projects, with scopes of work reflecting our ability to follow projects
from earthwork phases through roofing construction, including such complex
activities as adjacent facility monitoring.

+ Our Environmental Group acts both independently in performing assessments and
other environmental activities, and in conjunction with. our other departments in
evaiuating emerging environmental situations on sites under construction.

To assure top quality field personnel, we have developed our own in-house training and
certification programs, and we require certifications from outside agencies such as the American
Concrete Institute (ACI), the American Welding Society (AWS), and the Roofing Industry
Educational Institute (RIEl). Our testing laboratories are accredited by IDOT, AASHTO .~ ' -
Materials Reference Laboratories (AMRL), ASTM, WACEL, and the Natlonal Institute of A
Standards and Technology (NiST). . R -
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KEY STAFF

On projects such as the 2012 Lake County Transportation projects, our organization would
assign experienced and certified Engineering Staff and Field/Lab Technicians to the project.
This Engineering Technician performs as-needed testing and monitoring functions, as well as
direction of an assistant technician when activities warrant this presence. The engineering
technician is in turn under the supervision of a Project Engineer, who is responsible for
monitoring job progress, ECS performance, and project status and budget. The Project
Engineer is responsible to a Principal Engineer, who reguiarly monitors progress and pravides
additional technical expertise for unusual or difficult circumstances. We anticipate that the
Project Engineer will review the progress of the project daily, while the Principal Engineer will
provide technical direction where required. A certification listing of our current staff is included
helow. '

Std.
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The following individuals are proposed for assignment to this project. They are listed in their
order of responsibility:

Principal Engineer in Charge

fan Wade, P.E.

Senior Project Manager

Rick Choyce

Lead Materials Technician

To Be Assigned on an as needed basis from the previous listing.

If any of these proposed team members are unavailable at the time this project begins
consiruction, we would offer candidates of equal or greater qualification as alternatives.
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ELECTRONIC PAPERLESS REPORTING

ECS utilizes advanced communications and information technology to reduce the time from
actual field reporting to the distribution of a report approved by the Project Manager and
Principal Engineer. During each day of construction activities, ECS field technicians
electronically enter test data into ETHEL (ECS Technician Handheld Electronic Logbook) while
in the field. The test data is then transmitted to the branch office via wireless technofogy. The
field report is then entered into our database and released into FRED (Field Report Electronic
Distribution).

Once in FRED, the electronic copy of the field report is reviewed first by the Project Manager
and then the Principal Engineer. Upon final review, electronic signatures and Professional

Engineer's seal are applied to the report. The report is then printed, mailed, faxed or emailed to

those on the distribution list and an electronic copy is archived on our servers for rapid retrieval.

This system makes it possible to provide all project reports on a CD-ROM at the end of the

project. The implementation of FRED has significantly improved- efficiency in the review and

approval process of reports through the office, while allowing managers to efficiently monitor
progress of the project. ' ‘

ECS daily field reports and laboratory reports are generally submitted and on your desk in
electronic format within 24 to 36 hours of the performance date. If deficiencies or non-
compliances are noted, a running punch list of deficiency items is maintained and the list is
included with the reports so that problems may be resolved prior to the performance of
additional work. Copies of reports will be forwarded to each party designated by the client, at no
extra charge, as part of our service.

ECS Field Technidan performs tests on materials at the job site,
recorcing the test results directly into a Personal Digital Assistant
(FDA).

Test results are transmitied fo the office for review by the ECS |
the job sie.

Test reports are reviewed and fransmitied to the dient within 24 fo
36 hours after fests have been completedin the field.

Project Management team by way of celtiar phone before leaving o
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SUMMARY AND ACCEPTANCE

Attached to this letter, and an integral part of our proposal, are our "Terms and Conditions of
Service” (Appendix IV). These conditions represent the current recommendations of the
Association of Soil and Foundation Engineers, the Geo-professional Business Association, and
the Geotechnical Division of the American Society of Civil Engineers.

Should these services be authorized without receiving a written copy of this confract, the terms
and conditions of this contract shall, nevertheless be in effect, even in the absence of a written
acceptance by you.

Our insurance carrier requires that we receive written authorization prior to initiation of work,
and a signed contract prior to the release of any work product. This letter is the agreement for
our services. Your acceptance of this proposal may be indicated by signing and returning the
enclosed copy to us. We are pleased to have this opportunity to offer our services and look
forward to working with you on the project.

Respectfully,

ECS Midwest, LLC

r‘@/ /fij% Mé’%&

Jay Naik Rick Choyce
Project Manager Manager, Construction Services
Attachments: Appendix | - Scope of Services

Appendix {i - Project Unit Rates
Appendix Ilf - Estimated Costs
Appendix IV - Proposal Acceptance and Terms and Conditions

\Marketing\ProposaisiQ C\9000 to 9999\9745-CP Lake County 2012 Material Testing.doc. -
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APPENDIX | - SCOPE OF SERVICES

A Cast-in-Place Concrete:
1. Verify compliance with the provisions of ACI 318, 301, 214, 304, 305 and 3086,
focal building codes, generally accepted construction practices, and specific
project and {liinois Department of Transportation requirements.

2. Perform Quality Assurance duties at the production plant, including sampling and
testing of aggregate materials, reviewing supplier and batch data and comparing
resuits with producers Quality Control.

3. Observe placement of concrefe on site and document procedures with regard to
forming, vibration, and curing.
4, Sample concrete at the frequency stated in the project specifications and perform

the following tests and functions:

Batch-to-placement time
Cast test cylinders

Sampling, testing, and curing of specimens in the field shall be performed in
accordance with applicable IDOT and ASTM guidelines and project
requirements.  Additional tests shall be performed as needed in the event
deficiencies are encountered. Compliance with extreme weather procedures will
also be documented.

a. Confirm mix design
b.. Slump

C. Air Content

d. Temperature

g

f.

5. Cure and test concrete cylinders in the laboratory as directed by the project
specifications and in accordance with ASTM C-31 and C-39.

6. Provide documentation of events in the field and notify the appropriate persons
upon recognition of deficiencies.

7. Perform split testing with Quality Control personnel, confirming test results are in

accordance with IDOT specification limits.

B. Hot Mix Asphait:

1. Perform Quality Assurance duties at the production plant, including sampfing and. - -
testing of aggregate materials, reviewing supplier and batch data and companng :

results with producers Quality Control.

2. Observe placement methods, rolling: operatrons and temperature of pavmg‘.:_

mixture at fime of placement.

3 Perform appropriate measurements and tests m the ﬁeld to venfy adequa'
asphalt thickness and density. :

4, Perform appropriate Iaboratory tests in accordance wrth IDOT and pro ect |
' specifications.

5. Provide documentation of events m the fi eld and notrfy the appropnate persons
upon recognition of deficiencies. -

6. Perform split testing with Quallty Controi personnel conf rmrng test results are in
‘ accordance wrth IDOT specuf catlon Ismrts BN
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C.

Earthwork/Foundations:

1.

Perform appropriate laboratory testing on materials proposed for use as fill,
backfill, and paving subgrade in accordance with project specifications. Testing
may include:

a. Proctor Moisture Density Relationships ASTM D-698 or D-1557.
Periodically cbserve excavation operations to document removal of unsuitabie

materials including debris, frozen soil, problem clays or stones with a maximum
dimension greater than 3 inches.

Observe conditions of bottom of excavations, including proofrolling and other
testing of subgrades; note seepage of water, and suggest and observe corrective
meastres at problem areas.

Observe placement of fill and backfilt (including backfill in utility trenches and
against foundation walls) to test compliance with project requirements. Perform
in-place density tests as required by project specifications, and test each lift for
compaction.

Where deficiencies are noted dunng fill or backfill placement, suggest and
observe remedial actions, including reworking and recompacting of materials.

Provide documentation of events in the field and notify the appropriate persons
upon recognition of deficiencies.
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APPENDIX il - PROJECT UNIT RATES

FIELD SERVICES UNIT RATE

1. Engineering Technician $ 82.00/hour
2. Sample Pickup, includes mileage (from LCDOT Libertyville lab) $  100.00/pickup
3. Trip Charge {mileage) $ 30.00/trip
ENGINEERING/ADMINISTRATIVE SERVICES

1. Project Manager $  115.00/hour
2. Professional Engineer $  175.00/hour
3. Secretary $ 50.00/hour

LABORATORY and RELATED SERVICES

1. Compressive strength testing, curing & disposal of concrete ¢cylinders  § 15.00/each
2. Standard Proctor Moisture Density Relationships ASTM D-667 $ 175.00/each
3. Nuclear Gauge Rental $ 25.00/day
4. Washed Aggregate Gradation 3 75.00/each
5. Hot Mix Extraction, Ignition or Reflux (mciudes Asphalt Content and

Washed Gradation) _ $  175.00/each
6. Maximum Specific Gravity of Hot Mix (Big “D"), 2 tests $ 75.00/each
7. Bulk Specific Gravity of Hot Mix by Gyratory, (Litile “d), 2 tests $ 125.00/each
8. Bulk Specific Gravity of Cores, per test $ 40.00/each
9. Cylinder Pickup (includes mileage) $  100.00/each

The services described above would be rendered portal-to-portal from our office in Buffalo
Grove, Hiinois with a trip charge (mileage) of $30 and a maximum of 1% hours of travel roundtrip
charged as travel-related expenses to normalize our travel to the project site. Our unit rates are
based on a normal 8-hour workday, Monday through Friday, between nommal business hours of
7:00 a.m. to 4:30 p.m. Overtime beyond 8 hours/day, outside normal hours and on Saturdays
will be invoiced at a rate of 1.4 times the normal hourly rate indicated above. We have not
included in our estimate time for working on weekends or holidays. Since itis difficult for us to - L
estimate the amount of weekend work on a project of this duratlan we would consader work on_ S
weekends or holidays an extra to the contract. SR _ AR SRR R

All site visits will be subject to a 4 hour minimum and above noted travel re!ated charges wﬂl_i' R B
apply. ECS technicians are represented by IUOE Local 150. As such, for time on-site greater- . o
than 4 hours, an 8 hour minimum and fravel related charges will apply Schedulmg should occur__j‘}‘
pncr {0 4:00 p.m. on the day before services are. required e
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APPENDIX Il — ESTIMATED COSTS

2011 Transportation Projects

Lake County, IL
Hot Mix Asphalt Testing HoursiUnits Rate Cost
7%z Month Season x 4« weeks/month x 2 samples/week + 65 samples

Aggregate Gradations 85 $75.00 $6,375.00
Hot Mix Extractions 65 $175.00 $11,375.00
Bulk Specific Gravity 65 $125.00 $8,125.00
Maximum Specific Gravity 65 $75.00 $4,875.00
Core Density 50 ‘ $40.00 $2,000.00
Sample Pickup 20 $100.00 $2,000.00
' Sub Total: $34,750.00
Concrete Testing Hours/Units Rate Cost

10 Month Season x 2 site visits/month « 20 site visits

Aggregate Gradations - 40 $75.00 $3,000.00
Field Technician 100 $82.00 $8,200.00
Compressive Strength Cylinders 80 $15.00 $1,200.00
Project Engineer 20 $115.00 $2,300.00
Principal Engineer 10 $175.00 $1,750.00
Cylinder Pickup 20 $100.00 $2,000.00
Trip Charge S 20 $30.00 $600.00
Sub Tetal: $19,050.00
Soils Testing Hours/Units Rate Cost
10 Month Season x 2 site visits/month « 20 site visits '
Field Technician 160 $82.00 $13,120.0D :
Project Engineer 7 - $115,00 - - - $805.00
Principal Engineer 2 C$175.00 0 $350.00
Nuclear Gauge Rental 20 $2500 T '$500.00 ..o
Standard Proctor (ASTM D 689) 10 . U$175.00 0 100 $1,75000 o
Trip Charge L2000 $30.00 T $600.00 i

Sub '-Total' $17 125. 00;5 :

The estimated cost for services as noted is $70 925 00 Itis lmportant to note that thus ﬁgure
was determined through careful consxderatson of the scope of services requlred ‘the rate of
progress expected at this time. Because we are unable to.confrol the actual rate of progress we .
- would only consider this estlmate a. not—to—exceed amcunt contingent upon strict adherence to.
b he schedule duration’s and scope cf serv:ces used asa baS|s in thts pro
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APPENDIX IV - PROPOSAL ACCEPTANCE
ECS ILLINOIS, LLC

Proposal No.: 9745-CP
Scope of Work:  Construction Materials Observation and Testing Services
Location: Various 2012 Transportation Project, Lake County, lifinois

Client Signature: Date:

Please complete and return this page to ECS to indicate acceptance of this proposal and to
initiate work on the above-referenced project. The Client's signature above also indicates that
he/she has read or has had the opportunity to read the accompanying Terms and Conditions of
Service and agrees to be bound by such Terms and Conditions of Service.

BILLING INFORMATION
{(Please Print or Type)

Name of Client:

Name of Contact Person:
Telephone No. of Contact Person:
E-mail Address of Contact Person:

Party Responsible for Payment:
Company Name:
Person/Title

Department:
Billing Address:

Telephone Number:
Fax Number:
E-mail Address:

Client Project/Account Number
Special Conditions for Invoice

Submittal and Approval




ECS MIDWEST, LLC
TERMS AND CONDITIONS OF SERVICE

These Temns and Conditions of Servica, including any supplements that may be agreed to,
along with the accompanying Scope of Services and Profassional Fees canstitue the entire
Agreement FAGREEMENT'] under which Services are to be provided by ECS MIDWEST,
LLC [‘ECST (including its employoes, officers, successors and assigns) for Clent
[“CLIENT"} {including #s employees, officers, successors and assigns).
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ECS Proposal No: 9745-CP

INDEPENDENT CONSLULTANT STATUS

Except as may be othenwise noted herein, ECS shafl serve as an independent
professional consuitant to CLIENT and shall have control over, and responsibiiity
far, the means and methods for providing the Services under this. AGREEMENT,
including the retention of Subcortractors and Subconsultants. Unless exprassty
stated in £CS Scope of Sewvices, ECS shall not serve as CLIENT'S agent or
representative.

CO. SERVICES

It Is understaod that the Scope of Services, Profassional Fees, and time schedule
defined in the Scope of Saivices are based on information provided by CLIENT
andfor CLIENT'S contractors and consultants. CLIENT acknowledges that i this
infarmation is not current, is incomplete or inaecurate, ar if conditions are discovered
that could not bo foreseen by a reasanable person, the Scope of Services may
change, even while the Services am in progress.

ECS shalt strive & perform its professional Services in @ manner cansistent with that
level of skili and care ordinarily exercised by competent members of the same
profession providing similar Services in the same region, under similar conditions
during the same time period. No other representation, expressed ar implied, and no
warranly or guarantee s included or intended in this AGREEMENT, of In any ECS
report, opinion, plan or other Document of Bervice, in connegtion with ECS’
Barvices.

CUENT understands and agrees that ECS' professional judgment must rely on the
facts learned during performance of the Scope of Services, CLIENT acknowledges
that such data collection is fimited to the immediate area that is sampled, tested
andfor observed. Consequently, CLIENT agrees that it shall not bring a claim,
based upon facts subsequently leamed, regarding conditons bhebween
samplingfesting points, in areas not evaluatad by ECS, or which were not part of
the immediate area(s) explicitly evaluated by ECS.

ECS' professional Services shall be provided in 2 manner consistent with sound
enginaaring and professional practices. [f a situation arises that causes FCS to
believe compliance with CLIENT'S wishes could result in ECS viokating applicatle
Laws or Regulations, or will expese ECS to claims or other charges, ECS shall so
advise GLIENT. If CLIENT'S actions or inaction result in & viglation of apglicable
Laws or Regulations, ECS shal have the night to terminate is Sewvices in
accordance with the TERMINATION provisions of this AGREEMENT.

If CLIENT decides to disregard ECS' recommendations with respect to epmplying
with applicable Laws or Regulations, ECS shall determine if ECS is required o
nrotify the appoptate public officials. CLIEMT agrees that such deferminations are
ECS' sole right to make. CLIENT also agrees that ECS shalt not bear fiability for
falling to report conditions that are CLIENT'S responsibility to repsrt.

CLIENT DISCLOSURES

OCLIENT shall furnish andfor shalt direct CLIENT'S consultant(s) or agent(s) to
fumish ECS infermation identifying the type and jocation of utifity tines and ather
man-made chiects known, suspected, or assumed beneath the Site's surface, where
the Scope of Services requires ECS to penetrats the Site surface.

CLIENT shall notify ECS of any known, assumed, or suspected regulated,
contaminated, or Hazardous Materials that may exist at the Site prior to ECS
mobilizing to the Site. Such Hezardous Materials shall include but not bs limited to
any substance which poses or may pose a present or potontial hazard to human
tealth or the environment whether contained in a product, material, by-product,
waste, ar sample, and whether i exists in a solid, Hauid, semi-solid or gasescus form
PHazardous Materials™.

if any Hazardous Materials are discoversd, or are reasonably suspected by ECS
after ity Services are inftiated, a Ghanged Condition shall axist )

INFO! TION PROVIDED BY OTHERS

CLENT waivas any claim of liability against ECS regarding any claim for injury or
loss allegedly arising from errors, omissions, or inaceuracies in documents and
other information in any form provided to ECS, including such information that
becomes incorporated inta ECS Documents of Service,

CONCEALED RISKS

CLIENT acknowledges that special sisks are assoclated with the identification of
concealed conditions [ie., subsurface conditions, conditions behind a wall, etc., that
are hidden from view, are not readily apparent, or cannot be actessed for
sampling/testing].

Condiions that ECS infers to exist between samplingftesting points may differ
significantly from the conditions that exist at the sampling/ftesting points.  Since
some conditions can change substantially over time, the CLIENT recognizes that,
because of natural cccumences or human inteivention at or near the Site, actual
cgnd'rﬁons discoverad through samplingfesting may be subject to rapid or gradual
change.

ECS will make reasonable efforts to anticipate and identify potential concealed
conditions far sxpioration, sampling or testing. Howaver, GLIENT understands that
such risls cannot be eliminated and agrees that the Scops of Services is that which
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CLIENT agrees suits CLIENT'S awn risk tolerances. CLIENT may request £CS to
evaluate the risks and provide a Righer level of axploration to reduce such risks, if
desired or appropriate.

RiG F ENTRY/D: GE RESULTING FROM SERVICES

CLIENT warrants that it possessaes the authority to provide right of entry permission
for the performance of ECS' Servipes. CLIENT hareby grants ECS and its
subcentractors andlor agents, the right to enter from time to time onto the property
uwhed by CLIENT andlor other{s) in order for ECS to perform the Scope of
Sarvices.

Except whare ECS' Scopa of Services explicitly Inciudes obtaining permits, licenses,
andlor utility clearances for the performance of ECS' Services, CLIENT warrants
that it possesses all necessary pemmits, licenses andfar utifty dlearances for the
Services to be provided by ECS.

ECS will take reasonable preceutions to fimit damage to the Site and lmprovermerits
during the performance of ECS' Senvices. CLIENT understands that use of
exploration, sampling, or testing equipment may cause some damage, the
cormrection and restoration of which is not part of this AGREEMENT, unless explicitly
stated in ECS’ Scope of Servives, and reflocted in the Professional Fees.

CLIENT agrees that it will not bring any claims for Habifity or for infury or loss
aflegodly arising from protedures associated with exploration, sampling or testing
adtivities, or discovery of Hazardous Materials, or suspected Hazardous Matorials,
or ECH' findings, conclusions, opinions, recommendations, plans, andfor
specifications related to discovery of contamination.

in addition to CLIENT-fumished information regarding underground utifities, ECS
shall take reasonable and localy customary precautions, possibly including
contacting local public andfor private utility locating services, andfor conducting
research of publicly avallable information, fo identity underground utilities, as
deemed appropriate in ECS’ professional opinion. The extent of such prcautions
shaifl be at ECS' sole discrefion.

CLIENT recognizes that despite due care, ECS may be unable to identify the
tocationg of all subswiface utility lines and man-made features, and that information
obteined by EGS andlor ECS' subcontractos(s) or provided to ECS from any entity
may contain ermors or be incomplete,

CLIENT agrees that ECS shall not be liable for damage or injury, consequential
economic damages, andior penalties resuting from damage to subtsrranean
stuctures {pipes, tanks, cables, or pther utilties, ete.) which are not called to EGS’
attenyion in wiiting and correctly shown on the diagram(s) fumished by CLIENT or
CLEENT'S consultants, or for underground features not marked, or improperly
latated by govemmental or quasi-governmental locators, utitty owners, or private
utility logating services.

SAMPLES

Sail, rock, water, bullding materials andlor other samples and sampling by-products
obtained from the Site are the property of CLIENT. ECS will store samples not
eonsumed in faboratory testing for up to siity (60) calendar days aftar the issuance
of any document containing data obtained from those samples unless other
amangetments we mutua¥y agreed upon in wriing  Samples consumed by
laboratesy testing procadures will not be stored as outlined above.

Unless CLIENT directs otherwise, CLIENT authorizes ECS to dispose of CLIENT'S
non-hazardous samiples and sampling or tosting prcess byproducts in accordance
with applicable Laws.

ENVIRONNENTAL RISKS

10.1 All substances on, in, or uncer CLIENT'S Sie, or obtained from CLIENT'S Site as

samples or as byproducts of the sampling process, are and will remain CLIENT'S
propety.

10.2 When Hazardous Materials are known, assumed, or suspected to exist at the Site,

ECS shall take appropriate precautions deemed prudent in ECS sole and
professional oplnion to comply with- applicable Laws and Regulations, and to reduce
the risks to ECS' employess, public health, safely, and .welfare, and the
environment.  CLIENT agrees to compensate ECS for such precautions.

10.2 When Hazardous Materials are known, assumed, or suspected to exist at the Site,

EGCS wil handle such materials as Hazardous Materials, ECS or ECS
subcontractors will containerize and label such Materials in accordance with
applicable Law, and will leave the containers on Site. CLIENT is responsible for the
retrioval and lawful removal, ranspart and disposal of such contaminated samples,
and sampling process byproducts. '

40.4 Unless expliclly stated in £C8' Scope of Sendces, ECS shall not subcontract nar

amange for the transpod, disposal, or treatment of Hazardous Materials. At
CLENT'S request, ECS may assist CLIENT in identifying apprapriate alternatives
for transport, offsite trealment, storage, or disposal of such substances, but
CLIENT, not ECS, shafi make final selaction of methods and fims to previde such
services. CLIENT shall sign all manifests for the disposal of substances affected by
Hazardous Materials contaminants and shall otherwise exercise prudence in
amanging for lawful disposal.

10,5 in those instances where ECS is expressly retained by CLIENT to assist CLIENT in
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the disposal of Hazardous Maberigls, samples, or wastes, ECS shall do so only as
CLIENT'S agent {notwithstanding any other provision of this AGREEMENT to the
contrary) so that ECS shall not assume the role of, nor ba considered a generator,
storer, transparter, of dispbser of Hazardous Materals,
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10.6 Subsurface sampling may result in unavoidable cross-contamination of certain
subsurface anas, as when a probe or excavation/boring device moves through a
contaminated zone and links o an aquifer, underground straam, or other hydrous
body not previously contaminated, or connects an uncontamjnated zone With a
contaminaied zone. Bscause sampling is an essential oloment of ECS' Ssrvices
indicated herein, CLIENT agrees this risk cannot be eliminated. CLIENT will nat
hoid ECS liable far such cross-contamination i ECS provides lts Senvices in
accordance with the applicable Standard of Care.

10.7 CLIENT understands that a Phase | Environmental Site Assassment (ESA} is
conducted salely to permit ECS to render a professional opinion about the likelhood
of the site having a Recognized Environmental Condition o, in, beneath, or near
the Site af the time the Services are conducted. No matier how thorough a Phase |
ESA study may be, findings derived from its conduct ane highly imited and ECS
cannot know or state for an absolute fact that the Site is unaffocted by one or more
Recognized Environmental Conditions. @iven the foregoing, CLIENT'S acceptance
of this AGREEMENT shall signify that CLIENT understands the limitations
associated with Phase | ESAg,

11.0  QWNERSHIP OF DOCUMENTS

11.1 With the exception of the copies of the ECS Documents of Senvice provided to the
CLIENT, all documents, technical reports, letters, photos, boring logs, field data,
field notes, laboratory test data, caleulations, designs, plans, specifications, reporis,
or similar documents and estimates of any kind fumnished by ECS ["Documents of
Service'} maintained in any form deemed appropriate by ECS, are and remain, the
property of EGS,

112 Any exploration, reconnaissance, data review, observations, festing, surveys or
similar Services, analyses and recaommendations assotiated with the Sendces shalt
be provided by EGS (including subcentracted Servicas) for the CLIENT'S sole use.
CLIENT understands and agrees that any use of the Documents of Sevice by
anyone other than the CLIENT is nat permitted,

11.3 CLIENT agrees to not use ECS’ Documents of Servive for any otier projects, or for
the Project which has changed in scope, or sxtensions of the Project, from the
details contemplated in ECS' Doruments of Service. Any reuse without ECS'
written consent shall be at CLIENT'S sole risk and without iabifity to ECS or to ECS'
subcontractor(s).

11.4 CLIENT agrees that ECS' Documents of Service may not under any circumstances
be altered by any parly except ECS. CLIENT warrants that ECS' Documents of
Service shall be used only and exactly as submitted by ECS,

14.8 Except for daily field reports and concrete test reparts sent electronically by ECS to
CLIENT and CLIENT'S designees, the following shall apply to all electronic files:
Flles in electionic media format of text, data, graphics, or other types that are
fumished by ECS are fumished only for convenience, not reliance by the receiving
party. Any conclusion ar information abtained or derived from such electranic fas
will be at the user’s solo risk. If there is a discrepancy between the elscronic files
and the hard copies, the hard copies shafl govern,

120 SAPETY

123 CLIENT agrees that ECS 5 responsible solely for the basic sefely of ECS'
employees on the Project Site, These responsibiliios shall not be infered by any
party to mean that ECS has responsibilty for any portion of site safety for any
reason. Unless otherwise expressly agreed fo In writing, ECS’ Scope of Sarvigss
excludes responsibifity for any aspact of site safety other than for ECS' own
employees, and nothing herein shall be construed to relieve CLIENT andfor its other
contractars, consultants, or other parties from their responsibility for the safety of
their own employess. For active construction sites, CLIENT also agrees that the
General Contractor is solsly responsible for Project Site safety, and that ECS
personnel rely on the safety measures provided by the General Cantractor,

42.21n the event ECS expressly assumes health and safety responsibilities for toxic or

other concems specified, the acceplance of such responsibllity does ot and shall

not be deemed an acceptance of responsibilty for any other heatth and safety
requirements, such as those relating to excavating, trenching, shoring, drifling,
backdilling, blasting, or other construction activities.

130 CONSTR IEST

131 CLIENT understands that construction testing and observation Services are
conducted in reduce, nat efiminate, the risk of problems arising during or, after
construetion or emediation, and that pravision of such Services does not create a

warranty or guarantee of any typea.

13.2 Monitoring and/for testing Services provided by ECS shall nat in any way relieve the
CLIENT'S comtractar(s) from their responsibilities and obligations for the quality or
completeness of construction, nor for complying with applicable Laws and codes.

13.3 The profsssional activities of ECS, or the presence of ECS employees and
subcantractors, shail nat be construed to imply ECS has any responsibifity for the
means, methods, techniques, segquencing of construction, or procedues of
construction selected, for safety precautions and programs incidental to the
Contractors Work  Furthemmore, ECS does not and shall not have or accept
authority to supervise, direct, cantrol, er stop Contractar's Work. :

134 ECS strongly recommends that CLIENT refain ECS to provide its Services an a full
time basis to lower the risk of defactive or incomplete Work heing installad by
GLIENT'S contractor(s). f CLIENT elects to retain ECS on a part time basis for any
aspact of construction menitaring andfor testing, CLIENT accepts the increased
risks that a significantly lower level of construction quality may occur and that such
dofects may not be undetected by £G5S’ part time observations. Therefore CLIENT
waives any and all claims against ECS related to unsatisfactory quality or
performance of elemants observed or tested by ECS on a part fime basis.

140 CERTIFICATIONS
14,1 CLIENT may request, or goveming jurisdictions may require, £CS to provide a
“certification” reganding Services provided by ECS. Any “certification” required of
ECS by the CLIENT, or jurisdiction{s) having authority over soms or all aspects of
the Project, shal consist of ECS inferences and professional opinions based on

REMEDIA
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limited sampling, cheervations, tests, andfor analyses perfarmed by ECS at discrete
Iocations and imes. ECS' “centification” shall consist of ECS' professional opinion of
a condiiion's existence, but ECS does not guarantee that such sondition exists, nor
does it relieve other parties of responsibilities or obligations such parties have.

CLIENT agress not to make resofution of any dispute with ECS or payment of any
amount dug te ECS in any way contingent upon ECS signing any such “certification”
dacuments.

15.0 BILLINGS AND PAYMENTS
5.1 Billings will be besed on the unit rates, travel costs, and other meimbursable
expenses stated in the Professional Fees. Any Eslimate of Professional Fees
stated in this AGREEMENT shafl not be considered as a not-to-excesd or Jump stim
amount uniess otherwise explicitly stated in this AGREEMENT.

152 Sheuld ECS identify & Changed Gondition, ECS shall notify the CLIENT of the
Changed Condition{s) that in ECE' professional judgment require an amendment of
the Professional Fees, time schedule, andfor Scope of Senvices. £ECS and CLIENT
shali pramplly and in good faith negotiate an amendment to this AGREEMENT.

15.3 CLIENT recognizes that time is of the essence with respect of payment of ECS'
invoices, and that timely payment is a material part of the consideration of this
AGREEMENT. Payment shali be in US. funds drawn upon LLS. banks and in
accondance with the rates and charges set forth in the Professianal Fees. Invaices
shall be due and payable upon receip,

454 If CLIENT disputes all or part of an invoica, CLIENT shall provide ECS with written
nofice steting in detail the facts of the disputs within twenty-one (21} calender days
of the invoite date and agrees to pay the undisputed amount of such invoice
promptly.

15.5 ECS resetves the right to charge CLIENT an additional charge of one-and-one-haif
{1.5} percent [or the meximum percentage allowed by Law, whichever is lower) of

. the invoiced amount per month for any payment received by £CS more than thirty
{30) calandar days from the date of the invoice, excepling any portior of the
invoiced amount in dispute and resobved in faver of CLIENT, Payment will first be
applied to accrued Interest and then to the unpaid principal amount. Payment of
Inveices shall not be subject to undlateral discounting or set-offs by CLIENT.

15.6 CLIENT agrees that its obligation to pay for the Services is not contingent upon
CLENT'S ability te obtain financing, zoning, approval of govemmental or regulatory
agencies, permits, final adjudication of a lawsuit in which ECS is not involved, upon
CLIENT'S successful completion of the Projedt, setttement of a real estate
transaction, receipt of payment from CLIENT'S client, or any other event. Retainage
shall not be withheld fram any payment, nor shall any deduction be made from any
invaice on account of penalty, liguidated damages, or other sums incurred by
CLIENT. it Is agneed that all costs and legal fees including actual attomey's fees,
and expenses incured by ECS in enforcing any provision of the AGREEMENT, in
perfecting or obtaining a fien, recovery under a bond, coilecting any delinguent
amounts due, ar executing judgments, shali be reimbursed by CLIENT.

15.7 Payment of any invoice by the CLIENT shalf be taken to mean that the CLIENT
agrees to the provisions of the AGREEMENT and s satisfied with ECS' Senvices
and is not awara of any defects in those Senvices, unless GLIENT has provided
notice to ECS in accordance with the DEFECTS IN SERVICE provisions of this
AGREEMENT.

160 [DEEECTS IN SERVICE -

16.% CLIENT and CLIENT'S personne! and contractors shall prompily Inferm ECS of any
actual or suspected defocts in ECS Services, to help ECGS taks those prompt,
effoctive measures that in ECS' opinien Wil help reduce or eliminate the
consequences of any such defect.  Comections of defects attributable to ECS'
Semvices shall be provided at no cost to CLIENT, except in the case that the
deficiency s directy attributable to CLIENT-fumished information, CLIENT shall
compensate ECS for the costs of cormecting such defects,

16.2 Modifications to reperts, documents and plans required as a masult of jurisdictional
reviews or CLIENT requests shall not be considered to be defects in Services.
CLIENT shall campensate ECS for Addiional Services required as a result of
Jurisdictional review ragquirements.

17.0  INSURANCE
171 ECS represents that It and s subcentracters and subconsultents are protected by
Werkers Compensation fnsurance, and that ECS i5 covered by general fability,
automobile and prefessional liability insurance policies which it deems reasonable
and adaquate, .

47.2 ECS shall furnish certificates of insurance upon request. The CLIENT is responsible
for requesting specific inclusions or limits of coverage that are not present in ECS
insurance, the cost of such inclusions or coverage increases, I available, will be at
the expanses of the CLIENT.

18.0

18.1 CLIENT AGREES To ALLOCATE CERTAIN OF THE RISKS ASSOCIATED WITH THE PROUECT BY
Laarraes ECS® TOTAL LINBLITY 1o CLIENT, SUBJECT TO AVAILABLE INSURANGE PROCEEDS,
ARISING FROM ECS' PROFESSIONAL ACTS, ERROAS, OR OMISSIONS AND FOR ANY AND ALL
CAUSES INCLUDING NEGLIGENCE, STRICT LIABILITY, BREACH OF CONTRACT, OR BREACH OF
WARRANTY, INJURES, DAMAGES, CLAIMS, LOSSES, EXPENSES, OR CLAIM EXPENSES
(NCLUDMNG REASONAELE ATTORNEY'S FEES) LvnER THIS AGREEMENT TO ™ FULLEST
EXTENT PERMITTED BY LAW, AS FOLLOWS. For pmjects where ECS' Fee Estimate or
proposed fees are:

18.1.1 $10,000 or less, ECY’ total aggregate liability to CLIENT shalt not exceed
%5,000, or the total fes for the services renderad, whichever is greater,

18.1.2 In excass of $10,000, ECS' totat aggregats fiability to SLIENT shall nut exceed
$50,000, or the total foo for the servites rendered, whichever is greater.

18.2 CLIENT agress that ECS shall not be responsible for bodily infury and propeity
damage or losses arising directly or indirectly, in whole or in part, from acls or
omissions by the CLIENT, &5 employees, agents, steff consultants or
subcontractors o by any other person or combination of persons to the extent such
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injury, damage, or lass i3 caused by acts or omissions of CLIENT, its employees,
agents, staff, consultants or subcontractors,

19.0  INDEMNIFICATION '

49.1 ECS agrees, subject to the Emitation of liability provisions of this AGREEMENT, to
hold harmless and indemnify CLIENT from and against damages arising from EGS'
negligent performance of its Setvices o the extent that such injury is found to be
caused by ECS' negligent acts, erors or omissions, specifically excluding any
damages caused by any third party or by the CLIENT.

18.2To the fullest extent permitted by applicable Law, CLIENT agrees to indemnify,
defend, and hold ECS hammless from and against any and all liability, claims,
damages, demands, fines, penalties, costs and expendiures (including reascnable
attomeys' fees and costs of [itigation defense andfor settiement) [Camages™]
caused in whole or in part by the negligent acts, emors, or amissions of the CLIENT
and CLIENT'S employees, agents, staff, contractors, subcontracters, consultants,
and clients, provided such Damages are atributable to: {a) the bodiy injury,
personal injury, sickness, disease and/or death of any person; (b} injury to of loss of
value to tangible personal property; or (c) a breach of this AGREEMENT, except to
the extent such Damage is caused by the sole negligence or willful misconduet of
ECS.

183 It is specifically undersiood and agreed that ib no case shall ECS be required to pay

an amount of Damages disproportional o ECS' culpability, or any share of any

amotunt levied t recognize more than actual economic damages, sublect o any

limitations__of Jiabiity _and INDEMNIFICATIO provisions _contained j i

AGREEMENT,

194F CLIENT 1s A HOMEQOWNER, HOMEQWNERS' ASSQCIATION, CONDOMNIUM CWNER,
CONDOMINIUM OWNER'S ASSUCIATION, OR SIMILAR RESIDENTIAL OWNER, ECS RECOMMENDS
THAT LEGAL COUNSEL BE RETANED By CLIENT BEFORE ENTERING INTO THIS
AGREEMENT 10 ExPLAlN CLIENT’S RIGHTS, AN THE LIMTATIONS, AND RESTRICTIONS
MPOSED BY THIS AGREEMENT. CLIENT AGREES THAT FARLURE OF CLIENT TO RETAIN
SUCH GOUNSEL SHALL BE A HNOWING WAIVER OF LEGAL COUNSEL AND SHALL NOT BE
ALLOWED ON GROUNDS OF AVIIDING ANY PROVISION OF THIS AGREEMENT.

18.5 i CLIENT is a residential builder or residential devefoper, CLIENT shall indemnify,
defend and hold harmless ECS against any and all claims or demands due to injury
or loss initiated by one or more homeowners, unit-awners, or their homeowners'
association, cooperative board, or simitar entity against CLIENT which resuis in
ECS being brought inta the dispute.

200 CONSEQUENTIAL DAMAGES

20.1 CUENT shall not be fiable to ECS and ECS shall not be liable to OLIENT for any
consequential damages incurred by sither due to the fault of the other, regardioss of
the nature of the fault, or wherever committed by the CLIENT or ECS, their
employess, consultants, agents, contractors or subcontractors, or whether such
liability arises in breach of contract or warranty, tort (including negligence), Statute,
or any ather cause of actian. Censequential damages include, but are not limited to,
loss of use and loss of profit

20.2 ECS shalf not be liable to CLIENT, or any entity engaged directly or indirectly by
CLIENT, for any liquidated damages due to any fault, or failure to act, in part or in
total by ECS, its employees, agents, or subconfractors,

210 SOURCES OF RECOVERY
21.1 All claims for darnages felated to the Services provided under this AGREEMENT
shall be made against the ECS enfily contracting with the CLIENT for the Services,
and no other person or entity. CLIENT agrees that it shall not name any affiliated
entity Incluging parent, peer, or subsidiary entity or any individual officer, directar, or
emplaoyes of ECS, unless such claims are based an acts unrelated {0 the provision
of Services under this AGREEMENT.

21.2 CLIENT agrees that it will not seek Damages from any individua) associated with
ECS as an officer, principal, pariner, employas, or awner, from any and all claims or
liability for injury or loss that would require such individual to relinquish personal
assots o satisfy such claim.

220 THIRD PARTY CLAIMS EXCLUSION
22.1 This AGREEMENT shali not create any rights or benefis to partes other than
CLIENT and ECS. Mo third-party shall have the right to rely on ECS' opinions
randered in connaction with ECS’ Sarvices without bath CLIENT'S and ECS' written
consent and the thind-party's agreement io be bound to the same terms and
conditions contained in this AGREEMENT as CLIENT, and third-party’s agreement
that ECS' Scope of Setvices performed is adequats.

230 DISPUTE RESOLUTION
23.1 ARl claims, disputes or controversies ['Disputes’] arising out of, or in relation to the
interpretation, application or enforcement of this AGREEMENT shall be decided as
follows:

23.0.4 CLIENT and ECS agree to attend a dispute resolution meating within fourtesn
(14} days of identification of a Dispute by either party. CLIENT and ECS agree
to pegsiiate in good faith {o resclve the Disputs,

23,2 Should negotiation fail fo resolve the dispute, CLIENT and EGS agree to
mediate their dispute via a mediator selected by either party, and acceptable to
bath parties.

23.1.3 Should mediation fail to result in resohtion of the Dispute, CLIENT and ECS
apree that Iitigation may be brought by efther party.

23.2 Should third-party dispute resolution be required, through mediation or litigation, the
non-prevailing party shall reimburse the prevailing pary for the prevailing party's
dacumented legal sosts, in addition to whatever other judgments or settlomant surs
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may be due. Such legal costs include, but are not ba limited fo, reasonable
attomey's fees, court costs, forensic consultants and expert witness fees, and other
documented expanses.

23.3 Wher legal action s brought by either party fo resoive a dispuis, the ciaim shall be
brought and fried in the judicial jurisdiction of the county in which ECS' office
contracting with the CLIENT is lacated. CLIENT walves the right to remove any
litiggation action to any other jursdiction, unless mutually agreed to by koth parties.

234 This AGREEMENT including all matters related to performance and remediation
shall be interprated according to the substantive Laws of the state of Virginia (but
not including its choice of law rules).

24.0 CURING A BREACH

24.1 A party that belleves the other has materially breached this AGREEMENT shall
issue a writhen termination notice to the ather, identifying the cause for termination
within five (5) business days of identifying such cause. Both parties shall then
bargain promptly and in good faith to cure such cause. fan acceptable cure can be
achieved within fourteen (14) calendar days from the date of the termination notice,
the parties shall commit their understandings to writing and termination shall not
ooeur,

24.2 Either party may walve any right pravided by this AGREEMENT in curing an actual
or alleged brsach; however, such waiver shall nat affect future application of such
provision or any other provision,

250 JERMINATION
25,1 GLIENT or ECS may terminate this AGREEMENT far breach of this AGREEMENT,
ar for any other reasons which may arise. 1n the event of termination, the party
effecting termination shall sa notify the other party in writing, and termination shall
become effactive fourteen (14) calendar days after receipt of the temmination natice.

25.2 mespective of which party shalt sffect termination, or the cause therefare, ECS shall
promptly render ko CLIENT a final invoice and CLIENT shal immediately
compensate ECS for Services rendered and costs incumed, in accondance with
ECS' prevailing Fee Schedule and expense reimbursement palicy. Services shall
inciude those rendered up 1o the time of termination, as well as those associated
with  termination  itself, including without [imitation, deroblizing, modifying
schedules, and reassigning parsonnel.

260 TIVEBARTO LEGAL ACTION ‘
28.1Unfess prohibited by Law, and notwithstanding any Statute that may provide -
additional protection, CLIENT and ECS agree that claims by either party arising out
of this AGREEMENT or the Services providad hereunder shall not be initiated more
than two (2} years from the time the party knew, or should have known, of the
condition giving rise to its claim, and shall under no circumstances be inittiated more
than three (3) years from the date of substantial completion of ECS' Ssivices.

270 ASSIGNMENT
271 Except for Servces normally or customarily subcontracted by ECS in the
performance of its Services including, but not imited te surveyors, specialized
consuttants, drilling and excavating subcontractors, and testing laboratories, neither
the CLIENT nor ECS may delegate, assign, sublet or transfer its duties,
responsibilities or interests in this AGREEMENT without the written consent of the
cther party,

280 SEVERABILITY
281 Any provision of this AGREEMENT later held to violate a Law, Stefute, or
Regulation, shall be deerned void, and aff remaining pravisions shall continue in full
force and effect. CLIENT ard ECS shall endeavor to quickly raplace a voided
pravision with a valid substitute that expresses the intent of, or at feast addresses,
the issues covered by the original provision.

250 TYIOLES
28.1 The titles used in this AGREEMENT are for general reference only and are not part
of the AGREEMENT.

30.0 SURVIVAL
30.1 Al obligations arising prier to the termination of this AGREEMENT and all provisions
of this AGREEMENT afocating responsibility or liability betwesn the CLIENT and
ECS shal! survive the substantial completion of Services and the termination of this
AGREEMENT.

310 ENTIRE AGREEMENT
31.1 This AGREEMENT including the Scepe of Services and Professionat Fees and all
exhibits, appendixes, and other documents appended to it, constitute the entire
AGREEMENT botween CLIENT and ECS. CLIENT acknowledges that alt prior
understandings and negotiations ame superseded by this AGREEMENT. CLIENT
acknowledges acceptance of these terms by submitting a CLIENT Wark
Authorization to ECS.

1.2 CLIENT and ECS agras that subsequent medifications to this AGREEMENT shall
not be binding unless made in writing and signed by authorized representatives of
bath parties.

W3 Al preprinted Terms and Conditions on CLIENT'S purchase order or Work
Authorization, or other service acknowiedgement forms, are inappiicable and
superseded by this AGREEMENT.

314 If CLIENT falls to provide ECS with & signed copy of this AGREEMENT or a Work
Authorization, by the act of authorizing and aceepting the ssrvices of ECS, CLIENT
agrees to be fully bound by the terms of this AGREEMENT as if signed by CLIENT.

< END OF TERMS AND CONDITIONS OF SERVIGE >
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