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INTERGOVERNMENTAL AGREEEMENT FOR EXCHANGE AND TRANSFER OF 

REAL PROPERTY INTERESTS BY AND BETWEEEN 

LAKE COUNTY FOREST PRESERVE DISTRICT AND COUNTY OF LAKE 

 

 This Agreement for Exchange and Transfer of Real Property Interests (“Agreement”)is 

entered into as of this ____ day of _______ 2012, by and between the Lake County Forest 

Preserve District, a municipal corporation and forest preserve district created pursuant to the 

Downstate Forest Preserve District Act, 70 ILCS 805/ 1 et seq. (“District”), and the County of 

Lake, a body politic and corporate of the State of Illinois (“County”). 

 

 WHEREAS, the District is located wholly within and coextensive with the County; and 

 

 WHEREAS, the County and the District have the authority to enter into this Agreement 

pursuant to the Intergovernmental Cooperation Act, 5 ILCS 220/ 1 et seq., and the Local 

Government Property Transfer Act, 50 ILCS 605/1 et seq.; and  

 

 WHEREAS, the District owns certain real property located generally on the north side of 

Lake Cook Road and west of Portwine Road, the pertinent portion of which is depicted on 

Exhibit 1 attached hereto (the “District Property”); and 

 

WHEREAS, the County has established a Department of Public Works pursuant to an 

Act of the General Assembly of the State of Illinois entitled “An Act in Relation to Water 

Supply, Drainage, Sewage, Pollution, and Flood Control in Certain Counties”, as amended, for 

the purpose of performing the function of sewage disposal and has prepared a comprehensive 

plan for the disposal of sewage from areas of the County, including portions of the Southeast 

Lake Facilities Planning Area established pursuant to the Illinois Water Quality Management 

Plan, and has prepared plans and programs for providing such service and the related facilities; 

and 

 WHEREAS, pursuant to such plans and programs, the County has constructed, owns, and 

operates the Des Plaines River Wastewater Reclamation Facility and a system of interceptor 

sanitary sewers in the aforementioned facilities planning area to provide sanitary sewer service; 

and 

 

WHEREAS, the County has requested a new easement over a portion of the District 

Property for purpose of constructing and installing a new public sanitary sewer line, as depicted 

on Exhibit 1 attached hereto and legally described on Exhibit 1-A (the “New Easement”); and 

 

WHEREAS, the District has previously granted to the County and North Shore Sanitary 

District certain easements over portions of the District Property for the purposes of constructing 

and maintaining public sanitary sewer lines, such easements having been previously recorded 

with the Lake County Recorder of Deeds as Document Nos. 2250789 (recorded 11/15/83), 

1867989 (recorded 9/23/1977) and 1920757 (recorded 5/31/1978), as depicted in Exhibit 2 

attached hereto (the “Existing Easements”); and 

 

WHEREAS, the North Shore Sanitary District, by Assignment dated April 21, 2011 and 

recorded with the Lake County Recorder of Deeds on July 16, 2012 as Document No. 6873153, 
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has assigned all its rights and privileges under the Existing Easements over the District Property 

to the County; and 

  

 WHEREAS, the County wishes to acquire and utilize the New Easement and the Existing 

Easements in furtherance of its provision of sanitary sewer services within the Southeast Lake 

Facilities Planning Area for such public improvements and public purposes, namely the 

construction, installation and maintenance of sanitary sewers; and 

 

 WHEREAS, the County and the District acknowledge that the County’s proposed 

construction activities within the Existing Easements may have certain impacts on existing trees, 

vegetation and landscaping that are greater than permitted under the terms of the Existing 

Easements and believe that the same terms and conditions should apply to construction and 

maintenance work performed by the County in the areas within both the New Easement and the 

Existing Easements; and 

 

 WHEREAS, the County owns certain real property comprising approximately 2.5 acres 

in Ela Township as depicted on Exhibit 3 attached hereto and as legally described in Exhibit 4 

attached hereto (the “County Parcel”); and 

 

WHEREAS, the County Board has determined that the County Parcel is no longer 

necessary or required by the County and that the County Parcel would better serve the public 

benefit if transferred to the District; and 

 

WHEREAS, the District wishes to acquire and utilize the County Parcel and the District 

Board of Commissioners has declared by ordinance as required under the Local Government 

Property Transfer Act, 50 ILCS 605/1 et seq. that it is necessary or convenient to acquire and 

utilize the County Parcel for public purposes; 

 

 THEREFORE, in consideration of the mutual covenants and agreements contained 

herein, the County and the District, as authorized by resolutions passed by the vote of two-thirds 

of the members of the County Board and District Board of Commissioners, respectively, holding 

office, do hereby agree as follows:  

 

Section 1. RECITALS.  The foregoing recitals are, by this reference, fully 

incorporated into and made a part of this Agreement. 

 

Section 2. GRANT OF NEW EASEMENT. Upon execution of this Agreement, 

the District shall execute and the County shall accept the Grant of Easement over the District 

Property in the recordable form attached as Exhibit 5.   

 

Section 3. ACKNOWLEDGEMENT OF EXISTING EASEMENTS.  The District 

hereby acknowledges the County is the assignee of the Existing Easements and that the County 

shall have the right to utilize the Existing Easements subject only to the terms and conditions set 

forth in the Grant of Easement (Exhibit 5) attached hereto, irrespective of the varying terms and 

conditions contained in the original grants of easement.  To the extent necessary, the District 

hereby amends and modifies the terms of the Existing Easements to comply with the terms in the 
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Grant of Easement and hereby releases the County from and the District waives its rights to 

enforce the terms of the Existing Easements that are inconsistent with this Section and the terms 

of the Grant of Easement.  The District agrees to cooperate with the County in the future and to 

execute such documents or provide such written confirmations as the County may reasonably 

request to further effectuate the terms of this Section 3. 

 

Section 4. TRANSFER OF COUNTY PARCEL TO DISTRICT.  Upon execution of 

this Agreement, the County shall execute and deliver to the District a deed (the “Deed”) to the 

County Parcel in the recordable form attached hereto as Exhibit 6, and the District shall accept 

the County Parcel, subject to the terms and conditions set forth in this Agreement. The District's 

acceptance of the Deed is conditioned on the following, and upon the District's recording of the 

Deed the District shall be deemed to have accepted the Deed:   

4.1 County’s Interest and Authority.  The County hereby represents to the District 

that the County holds fee simple title to the County Parcel, that the County Parcel 

is not subject to any leases or options to sell or lease the County Parcel or other 

exceptions not raised as exceptions in the Title Commitment (hereinafter defined), 

and that the County has the authority to enter into and perform this Agreement. 

4.2 Consideration.  The District shall not be required to pay any funds to the County 

for the conveyance of the County Parcel, it being agreed that the District's 

conveyance of the New Easement to the County and the other covenants and 

obligations in this Agreement shall be adequate consideration for the conveyance 

of the County Parcel to the District. 

4.3 Commitment for Title Insurance.  The District has secured from Chicago Title 

Insurance Company and provided to the County a copy of a current commitment 

for title insurance for the County Parcel (“Title Commitment”), and the County 

shall take not any actions that would cause the creation of any new exceptions to 

title to arise subsequent to the date of the Title Commitment.     

4.4 No Further Encumbrances.  The County shall not, from and after the date of this 

Agreement, cause any further or additional liens, easements, covenants, leases, or 

encumbrances affecting or relating to the County Parcel to be entered into or 

recorded against the County Parcel. 

4.5 Exceptions to Title. If the Title Commitment discloses exceptions to the condition 

of title to which the District objects, the District and County shall work in good 

faith to try and clear such exceptions. 

4.6 AS IS Condition.  The County shall deliver the County Parcel to the District in its 

“AS IS” condition as existing as of the date of this Agreement, without warranty 

or representation except as otherwise expressly provided for herein and except for 

ordinary wear and tear.  

4.7 Hazardous Substances. The County hereby further represents to the District that, 

to the actual knowledge of the County, no "Hazardous Substances" (as 

hereinafter defined) have ever been manufactured, treated, stored or disposed of at 
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or on the County Parcel, or any part thereof, and no underground storage tanks or 

underground deposits are located at or on the County Parcel.  For purposes of this 

Agreement, “Hazardous Substances” means and includes any hazardous, toxic or 

dangerous waste, substance or material defined as such in (or for purposes of) the 

Comprehensive Environmental Response, Compensation and Liability Act, as 

amended, any so-called Superfund or Superlien law, or any other federal, state or 

local statute, law, ordinance, code, rule, regulation, order or decree regulating, 

relating to or imposing liability or standards of conduct concerning any 

hazardous, toxic or dangerous waste, substance or material as now or any time 

hereafter in effect, or any other hazardous, toxic or dangerous waste, substance or 

material.  Notwithstanding the foregoing, the District acknowledges that the 

County is licensed and permitted to provide sanitary sewage transport and 

treatment services and, pursuant to its statutory authority, previously operated and 

owned sanitary sewer lines and sanitary sewage treatment facilities for the public 

benefit on the County Parcel; for this reason sanitary sewage shall not be 

considered a Hazardous Substance for purposes of this Section 4.7. 

4.8 Possession.  Possession of the County Parcel shall be delivered to the District on 

the closing date.  

Section 5. DISTRICT REPRESENTATIONS.  The District represents that it is the 

sole and rightful owner of the District Property and that is has the full and lawful authority to 

grant the New Easement as contemplated in this Agreement and that it has not done anything 

whereby the New Easement hereby conveyed are, or may be, in any manner encumbered or 

charged, except as recited herein, and except for any existing documents, easements, or rights of 

record, and that the District possesses the lawful authority to amend or modify the terms of the 

Existing Easements as contemplated in Section 3 above.   

 

Section 6. COUNTY REPRESENTATIONS.  The County represents that it is the 

sole and rightful owner of the County Parcel and that is has the full and lawful authority to 

transfer the County Parcel as contemplated in this Agreement. 

 

 Section  7. NOTICES.  All notices and other communications in connection with this 

Agreement shall be in writing and shall be deemed delivered to the addressee thereof when 

delivered in person or by express mail or messenger, or by overnight mail to the address set forth 

below with notice being deemed given the next business day after deposit with the carrier, or 

three business days after deposit thereof in any main or branch United States post office, certified 

or registered mail, return receipt requested, postage prepaid, properly addressed to the parties, 

respectively, as follows: 

 

For notices and communication to the County: 

 

Lake County Department of Public Works 

650 Winchester Road 

Libertyville, Illinois 60048 

Attn: Director of Public Works 
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with a copy to: 

 

Lake County State’s Attorney 

18 North County Street 

Waukegan, IL 60085 

Attn: Chief Deputy, Civil Trial Division   

 

For notices and communication to the District: 

Lake County Forest Preserve District 

1899 West Winchester Road 

Libertyville, IL 60048 

Attn: Executive Director  

 

With a copy to: 

Lake County Forest Preserve District 

1899 West Winchester Road 

Libertyville, IL 60048 

Attn: Land Preservation Department 

 

By notice complying with the foregoing requirements of this Section, each party shall have the 

right to change the addressees or addresses or both for all future notices and communication to 

such party, but no notice of a change of address shall be effective until actually received. 

 

 Section  9. EXECUTION IN COUNTERPARTS.  This Agreement may be executed 

in multiple identical counterparts, and all of said counterparts shall, taken together, constitute the 

Agreement. 

 

[SIGNATURES ON NEXT PAGE] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



QB\18063567.3  

IN WITNESS WHEREOF, authorized representatives of the parties hereto have unto set 

their hands and seals this _____ day of _____________________, 2012. 

                                                                              

COUNTY OF LAKE LAKE COUNTY FOREST PRESERVE 

DISTRICT 

 

 

By: ________________________  By: _____________________________ 

 

Chairman, County Board   President, Forest Preserve District    

 

 

ATTEST: 

 

By: ________________________  By: _____________________________ 

 

County Clerk     Forest Preserve District Secretary    

 

(seal)      (seal) 
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EXHIBIT 1 

 

DEPICTION OF NEW EASEMENT GRANTED LAKE COUNTY OVER FOREST 

PRESERVE PROPERTY 
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EXHIBIT 1-A 

 

LEGAL DESCRIPTION OF NEW EASEMENT GRANTED LAKE COUNTY OVER 

FOREST PRESERVE PROPERTY 
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EXHIBIT 2 

 

DEPICTION OF EXISTING EASEMENTS ASSIGNED BY NSSD TO LAKE COUNTY 
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EXHIBIT 3 

 

DEPICTION OF COUNTY PARCEL TO BE TRANSFERRED TO FOREST PRESERVE 

DISTRICT 
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EXHIBIT 4 

 

LEGAL DESCRIPTION OF COUNTY PARCEL 

 

The South 400 feet of North 700 feet of West 270 feet of the East half of the South East 

quarter of the North East quarter of Section 23, Township 43 North, Range 10, East of the 

3rd P.M., in Lake County, Illinois, containing 2.5 acres more or less. 
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EXHIBIT 5 

 

GRANT OF EASEMENT TO LAKE COUNTY 

(as authorized by District ordinance pursuant to 50 ILCS 605/1 et seq.) 
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EXHIBIT 6 

 

DEED CONVEYING COUNTY PARCEL TO FOREST PRESERVE DISTRICT 

 








