EXECUTION COPY


WHOLESALE

AGREEMENT FOR SEWAGE DISPOSAL


THIS AGREEMENT made and entered into this _____ day of   __________________,

2009, between the VILLAGE OF HAWTHORN WOODS, a municipal corporation located in Lake County, Illinois, hereinafter referred to as the “Village”, and the COUNTY OF LAKE, Illinois, hereinafter referred to as the “County”.

WITNESSETH


WHEREAS, the public health, welfare, and safety of the residents of the Village and the residents of the County require the development of coordinated and adequate systems for the collection and treatment of sewage in a continuing effort to eliminate pollution of lakes and streams; and


WHEREAS, the County has established a Department of Public Works pursuant to an Act of the General Assembly of the State of Illinois entitled “An Act in Relation to Water Supply, Drainage, Sewage, Pollution, and Flood Control in Certain Counties”, as amended, for the purpose of performing the function of sewage disposal, has prepared a comprehensive plan for the disposal of sewage from areas of the County, and has developed and operates facilities needed to carry out such plan; and 


WHEREAS, the County owns, operates, and maintains a sewage treatment facility known as the Des Plaines River Water Reclamation Facility, which serves certain areas and municipalities, by agreement, within the Southeast Lake Facilities Planning Area (“FPA”) and the Lake Zurich Sub-FPA of Southeast Lake FPA; and


WHEREAS, the County has, since 1989, served the Village of Lake Zurich, a municipality adjacent to the Village, pursuant to an intergovernmental Agreement for Sewage Treatment and Disposal; and


WHEREAS, the Village of Hawthorn Woods desires to provide sanitary sewer service to certain areas within the Village to be delivered through the Lake Zurich sanitary sewer system and treated at the County’s Des Plaines River Water Reclamation Facility on a wholesale basis; and


WHEREAS, Lake County and the Village of Hawthorn Woods currently have a Retail Sewer Service Agreement serving other areas in the Village not covered under this agreement; and


WHEREAS, to carry out the comprehensive plan of the County and perform its authorized functions, and to provide for the disposal of sewage from certain property within the Village into the County’s sewerage system, it is necessary that an agreement now be entered into establishing certain rights and duties of the parties incident hereto;


NOW, THEREFORE, in consideration of the mutual covenants contained herein, it is herby agreed as follows:

SECTION ONE.  DEFINITIONS.  As used in this contract, unless the context shows clearly otherwise, the following shall mean:


(a)  “County’s collection system” shall mean the facilities for receiving and transporting sanitary sewage and Industrial Wastes which the County has obligated itself to receive under the terms of contracts with other persons, firms, corporations, or districts, together with any additions or extensions to such facilities, constructed or otherwise incorporated into the County’s Southeast Facilities Planning Area in the future.

(b)  “Customer” shall mean any dwelling, business, industry, or institution that is connected to the Village System and that discharges sewage, either directly or indirectly, into the County’s collection system through the Lake Zurich sewer system.


(c)  “B.O.D.” (Biochemical Oxygen Demand) shall mean the quantity of oxygen utilized in the biochemical oxidation of organic matter under standard laboratory procedure in five days at 20 C., expressed in parts per million.


(d)  “Excessive Inflow/Infiltration” shall mean sanitary sewer flow which exceeds the average daily flow by a factor of 3.7 on a daily basis.


(e)  “Industrial Waste” shall mean the liquid and water carried wastes from industrial processes, as distinct from sanitary sewage.


(f)  “Infiltration” shall mean the groundwater which enters into the sewer system.


(g)  “Inflow” shall mean the storm water that enters into the sewer system.


(h)  “Lake Zurich sewer system” shall mean the sewer pipes and mains, interceptors, and trunk sewers that are owned and operated by the Village of Lake Zurich, which sewage collection system is tributary to the County’s Des Plaines River Water Reclamation Facility pursuant to An Agreement for Sewage Treatment and Disposal between the Village of Lake Zurich and the County of Lake, dated August 8, 1989.  The Lake Zurich sewer system is located within the Lake Zurich Sub-FPA of the southeast Lake FPA.

(i)  “Population Equivalent” (P.E.) shall mean:



(1)  The calculated population that would normally contribute 100 gallons of 

sewage per day containing 0.167 pounds of B.O.D. and 0.22 pounds of suspended 
solids.

(2)  For Industrial Waste, the estimated number of people contributing sewage equal in strength to a unit volume of the industrial waste on the basis of the ph the highest parameter set forth in Section 1(i)(1) hereof.


(j)  “Residential Customer Equivalent” (“RCE”) shall mean a single family dwelling or other Customer, based on discharge of 2.5 times the Population Equivalent set forth in Section 1(i)(1) hereof.


(k)  “Sanitary Sewage” shall mean liquid and water-carried waste discharged from the sanitary conveniences of dwellings and other buildings.


 (l)  “Sewage” shall mean Sanitary Sewage and Industrial Waste, together with such Infiltration Water as may be present.


(m)  “Suspended Solids” shall mean solids that either float on the surface or are in suspension in water, sewage, or other liquids, which are removable by laboratory filtering.  


(n)  “Sewer” shall mean a public sanitary sewer of 8-inch diameter or larger but does not mean storm drain carrying unpolluted water.


(o)  “Sewer Surcharge” shall mean a charge over and above the normal service charge to a Customer for additional service as agreed upon by the Village.


(p)  “Treatment Plant” shall mean the County’s Des Plaines River Water Reclamation Facility and all associated facilities for treating and disposing of sewage.


(q)  “Village” shall mean the Village of Hawthorn Woods, a municipal corporation of the State of Illinois, and for the purposes of this Agreement only those areas within the Village Service Area.

(r)  “Village Service Area” shall mean those areas that are either currently within the corporate limits of the Village or subsequently annexed to the Village, and that also lie within the Lake Zurich sub-FPA of the Southeast Lake FPA or are subsequently included in the Lake Zurich sub-FPA of the Southeast Lake FPA, and that are also within the area depicted and outlined on Exhibit A attached hereto and made a part hereof, and as legally described on attached Exhibit A-1  and, such other  area(s) as may be added or included in the Village Service Area  from time to time by the Village of Hawthorn Woods and the Village of Lake Zurich pursuant to an amendment to the Hawthorn Woods-Lake Zurich Agreement as hereinafter defined, provided that any such amendment shall be first subject to approval by the County.  

(s)  “Village System” shall mean those sewers, lift stations, connecting sewers, and sewage treatment facilities presently existing or to be constructed in the future either by the Village, at its sole cost and expense, or by an owner or developer of property within the Village Service Area, at no expense to the Village or the County, that are or will be owned, operated, or maintained by the Village within the Village Service Area and that deliver sewage to the County's collection system through the Lake Zurich sewer system pursuant to the "Intergovernmental Agreement for Sanitary Sewer Service between the Village of Lake Zurich and the Village of Hawthorn Woods" dated August 4, 2003, as amended from time to time ("Hawthorn Woods-Lake Zurich Agreement").

SECTION TWO.  SEWER SERVICE.


(a)  Except as provided in Section 2(c) below, the Village agrees to deliver to the County’s Des Plaines River Water Reclamation Facility, through the Village of Lake Zurich sewer system, all of the sewage collected from the Village Service Area by the Village System, and the County agrees subject to the conditions precedent and limitations set forth in Section 3 below and to the other terms and conditions of this Agreement, to accept all such sewage from the Village, as the Village is permitted/required to place into the Lake Zurich sewer system pursuant to the Hawthorn Woods-Lake Zurich Agreement, as amended from time to time  and this agreement as amended from time to time.

(b)  Except as provided in Section 2(c) below, the Village agrees that all future sewage customers of the Village System shall be served in like manner and bound by the County rules and regulations, as well as applicable State and federal laws and regulations.  Nothing in this Section 2(b) shall limit the Village’s discretion in establishing reasonable fees and rates related solely to the Village system for its customers.


(c)  The Village agrees that during the term of this Agreement, the Village will not construct, cause, permit, or consent to the construction of sewage treatment facilities within the jurisdiction of the Village, present or future, to serve the Village Service Area, without the written consent of the County, provided, however, that in the event the County is unable or unwilling to provide capacity sufficient to serve all areas of the Village Service Area, the Village may, without the consent of the County, make alternative arrangements for sewage treatment for such areas within the Village Service Area if the County is unable or unwilling to serve.    
SECTION THREE.  CONDITIONS PRECEDENT AND LIMITATIONS.


(a)  The obligation on the part of the County to receive sewage from the Village Service Area shall be subject to the following conditions precedent:



(1)  The completion of construction and all necessary improvements to the 
Village System; 



(2)  The construction, either by the Village, at its sole cost and expense, or by 
the owner or developer of the property within the Village Service Area, at no expense 
to the County, as part of the Village System, of a permitted connection between the 
Village System and the Village of Lake Zurich sewer system.  Said connecting gravity
sewer(s) shall be a minimum 8- inches in diameter .
(3)  All construction to the Village System shall be:

(A)  in accordance with all applicable laws and regulations including, without limitation, the County’s standards for sewage collection systems;   provided, however, that whenever the Village’s standards are more stringent than the County’s standards, the Village standards shall apply.

(B)  pursuant to plans, designs, and specifications reviewed and approved by the County, which approval shall not be unreasonably withheld;

(C)  sufficient, as determined by the County, to provide for possible future sewer service to areas in the Village, that are to be served by the Village System, as may be agreed to by the Village and the Village of Lake Zurich pursuant to an amendment to the Hawthorn Woods-Lake Zurich Agreement, provided that any such amendment shall be first subject to approval by the County;   
 (D) the maximum infiltration rate for sewers constructed within the Village System, and any new tributary laterals,  shall conform to the rules and regulations of the Illinois Environmental Protection Agency.

(4)  The ability of the Des Plaines River Water Reclamation Facility to accept new sewage that the Village System delivers to the County’s collection system, through the Lake Zurich sewer system, for treatment and disposal in compliance with all applicable laws and regulations.

(5)  The receipt of a Lake County Sewer Connection Permit and payment of the related connection fees. 

(a)  Notwithstanding anything in this Agreement to the contrary, the County shall not be required to accept, and the Village shall not be entitled to collect or deliver sewage from the Village System through the Lake Zurich sewer system in excess of a total 3,000 PE with the flow limits (in Population Equivalents) for each area within the Village Service Area as set forth on Exhibit A-2, nor from any dwelling, business, industry, or institution not physically located within the Village Service Area and within the Lake Zurich Sub-FPA of the Southeast Lake FPA. In addition not more than a total of 1,500 PE of residential development will be permitted by the Village within the Village Service Area unless this Agreement is amended by the Village and County. Furthermore, for purposes of this Agreement, age restricted housing shall be considered equivalent to non-residential development.
(b)  No point of connection shall be permitted between the Village System and the County’s collection system, except as noted in Section 3(a)(2) above, except as otherwise mutually agreed to by the County, the Village of Hawthorn Woods and the Village of Lake Zurich.  

(c)  Subject to the conditions in Section 3(a), 3(b), and 3(c) above, and the other terms, conditions, and provisions of this Agreement, the County will hold itself available, within the limits of available capacity, to service Village customers within the Village Service Area through the Village System with sewage disposal services on a first come, first serve basis, after the proper connection fees (as set forth herein) have been paid to the County.

SECTION FOUR.  COUNTY REGULATIONS.


(a) The County reserves the right to enforce “An Ordinance Regulating the Use of Public and Private Sewer and Drains, Private Sewage Disposal, the Installation and Connection of Building Sewers, and the Discharge of Waters and Wastes into the Public Sewer System of the County of Lake in the State of Illinois” dated February 9, 1988, a copy of which is attached hereto as Exhibit B, and any amendments thereto, for all sewers within the Village Service Area connected to the Village’s System and served by the County’s collection system.  


(b) Any present or future Fats, Oils, and Grease (FOG) waste ordinance, regulations or standards, of uniform application in areas served by the County collection system (a copy of the current Lake County Sanitary Sewer Fats, Oils and Grease (FOG) Disposal Ordinance is attached as Exhibit C), shall apply to the Village System, and shall be enforced in all areas in the Village served under this Agreement.  


(c)  Procedure for Amendments.  Except as otherwise required by federal or State law, no amendment of said County ordinances shall be enforced against the Village until 60 days after the County shall have given the Village written notice of such amendment or ordinance.  In addition, not less than 30 days prior to the County’s final consideration of any proposed ordinance amendment, the County shall give the Village written notice by certified mail of such proposed amendment(s) to permit the Village to review and comment.

SECTION FIVE.  CHARGES FOR SEWAGE TREATMENT AND DISPOSAL.

  
a)  Connection Fees.  (1) Each Customer connected to the Village System that has not previously paid a County connection fee, and each Customer connecting to the Village System after the date of this Agreement, is responsible for and shall pay to the County a connection fee at the same rate as is from time-to-time being charged to similar customers receiving similar services from the County.  The County shall issue a “sewer connection permit” to the Customer upon application and payment of said sewer connection fee.  Such connection fee shall be determined using the County’s Sewer Use Coefficients for various uses, as amended from time-to-time.  A copy of the current Sewer Use Coefficients is attached as Exhibit D hereto and made a part hereof.   Such rate is currently $ 3,300 per Residential Customer Equivalent.  No connection to the Village System shall be permitted or authorized by the Village until after the required connection fee has been paid to the County and a Sewer Connection Permit issued by the County. 

(2)  In the event that the County connection fee(s), provided in Section 5 (a) (1) above, is/are included within the connection fee(s) charged by and paid to Lake Zurich, under the Hawthorn Woods – Lake Zurich Agreement (at current Sec. 5.3), or as amended from time to time, the payment of County connection fees to the County and issuance of County connection permits by the Village is authorized to be performed in accordance with the terms of the Hawthorn Woods – Lake Zurich Agreement, provided that the County receives from Lake Zurich, or the Village,  payment of connection fees within one month of connection, and an annual accounting of Customers connected to the Village System. 


b)  Service Charges/Rates.  The Village shall bill and collect from every Customer located within the Village Service Area served by the Village System sewer user fees based upon the actual volume, strength, and composition of Sewage delivered to the County collection system from such Customer.  The County shall be solely responsible for setting such County sewer user fees, in an amount and in a manner permitted by law, subject to the adjustment from time to time.  Sewer user fees shall be uniform for all Customers receiving similar sanitary sewer service within the Southeast Lake Facilities Planning Area.   Such sewer user fees shall at all times be set at levels designed to assure that County revenues from such fees will always be sufficient, when considered in light of any other monies legally available for and applied to such purposes, (i) to provide adequate and proper levels of service; (ii) to pay the County's costs of maintenance, replacement, and operation; (iii) to pay the principal of, and premiums and interest on, bonds secured, in whole or in part, by the revenues of the County Sewerage System; (iv) to provide a reasonable depreciation fund; and (v) to provide such other reserves and sinking funds as may be deemed necessary or desirable by the County for the payment of such bonds and for the replacement, extension, and improvement of the County collection system. County user fees may be paid to the County by the Village, or at the Village’s option, through Lake Zurich in accordance with the provisions of the Hawthorn Woods – Lake Zurich Agreement.  A copy of the County current user rates is attached as Exhibit E.
(1) Metering. The Village shall, at no expense to the County, furnish and install, Meters and related equipment of standard type for measuring all Sewage delivered by the Village through Lake Zurich to the County Des Plaines River Water Reclamation Facility pursuant to the Hawthorn Woods / Lake Zurich agreement. Billing meters owned by Lake Zurich shall be provided in accordance with the Hawthorn Woods / Lake Zurich agreement.   The County shall have access at all reasonable times to such Meters for inspection and examination as determined between the County and the Village of Lake Zurich. 
(2)  Flat Rates.  Where metering is not installed and operational, nothing in Section 5 (b) above shall be deemed to limit the County's right to estimate any Customer's water consumption for the purpose of establishing and billing sewer user fees or to limit the County's ability to establish minimum periodic charges.  Flat rates shall be based upon the average monthly water usage of 8,000 gallons/month per RCE.

(c)  The Village assumes the responsibility, and shall be responsible for collection of and remittance to the County of all connection fees, sewer service charges and surcharges as provided for in this Agreement. All county connection fees collected by the Village (see Section 5(a)(2) shall be remitted to the County within 30 days of Village receipt.  The Village shall provide a report to the County, not less than annually (once per year), of Customers that have connected to the Village System within the Village Service Area.  In addition, The Village shall report each and every Certificate of Occupancy (or Temporary Certificate of Occupancy) that is issued to any building within the Village Service Area and served by the Village System.  It is contemplated by the Parties that all Village connection fees payable to the County shall be paid in accordance with the Hawthorn Woods / Lake Zurich Agreement to the Village of Lake Zurich for remittance to the County.  

SECTION SIX.  RATE ADJUSTMENTS.


(a)  The system of rates and charges as set forth in Section 5, shall be related to the services and facilities provided by the County to the Village, and shall be equitable and comparable to those charges for similar classes of users in the Southeast Lake Facilities Planning Area.  The County may adjust rates and charges for providing sewer services and the use of facilities by the County to the Village and to other classes of users, such as will always, together with any other monies legally available for and applied to such purpose, provide revenues sufficient to pay the cost of maintenance and operation, the principal of and interest upon the County’s Water and Sewer System Revenue Bonds, to provide a reasonable depreciation fund, and such other reserves and sinking funds as may be deemed necessary or desirable by the County for the payment of such bonds and for the extension, or improvement, or replacement of sewage facilities as provided by “An Act in Relation to Water Supply, Drainage, Sewage, Pollution and Flood Control in Certain Counties”, approved July 22, 1959, as amended, and by the County’s ordinance creating the Waterworks and Sewage System of the County, enacted October 13, 1964, as amended.


(b)  Rates and charges may be adjusted by the County from time to time as necessary to meet its bond and other financial obligations. Adjustments in County Connection Charges or County User Charges shall become effective sixty (60) days following delivery of written notice by the County of the adjustment to the Village.  The County shall provide such additional information that the Village may reasonably request relating to an adjustment; provided, however, that such request for additional information does not prevent the County from collecting the adjusted Connection Charges or User Charges from Village Customers.    


(c)  Special Inflow/Infiltration User Fee.  The County and Village agree that excessive inflow/infiltration from the Village System, or any other tributary municipal or sanitary district collection system, increases the costs of operating, and reduces the overall capacity and capability of, the County Des Plaines River Water Reclamation Facility.  In order to address problems resulting, now or in the future, from excessive inflow/infiltration:
(1)  The County is hereby authorized, at any reasonable time during the term of this Agreement, to undertake an analysis in accordance with the proposed IEPA Capacity Management, Operations, and Maintenance regulations (“CMOM”) to establish the requisite investment needed for maintenance and repair of  the Village of Hawthorn Woods local sewage collection system tributary to the County Des Plaines River Water Reclamation Facility to control excessive inflow/infiltration (the “CMOM Investment”).  To the extent that the Village fails to make requisite CMOM Investment in the Village System, or to the extent that the excessive inflow/infiltration from the Village System substantially exceeds the inflow and infiltration of other local sewage collection systems within the Southeast Lake FPA and the excessive inflow/infiltration limits defined in this agreement (as determined by the County and agreed by the Village in accordance with terms of this agreement), the County may establish an additional special sewer user fee to be imposed on all Customers being served by the Village System, notwithstanding that such special sewer user fee results in non-uniform sewer user fees among other wholesale and retail municipal or local district contracts.  (the “Special I/I Surcharge”).  All revenues from the Special I/I Surcharge shall be deposited in the I/I Surcharge Fund maintained by the County.  Expenditures from the I/I Surcharge Fund shall be used for the purpose of reducing excessive inflow/infiltration or developing techniques and/or facilities for managing the effects of excessive inflow/infiltration, as determined by the County.



(2)  The Special I/I Surcharge, or any other I/I Surcharge Funds, shall be 
collected in the same manner as other sewer user fess (see, Section 5(b) and 5(c) 
above).

(3)  The parties acknowledge that: (i) special steps are required to reduce the excessive inflow/infiltration occurring in local sewage collection systems; and (ii) such steps are part of a long-term response to excessive inflow/infiltration problems in the Southeast Lake FPA.  To the extent that the County faces an enforcement action for excessive inflow/infiltration within the Village System of the Southeast Lake FPA, the County may either, join the Village in such enforcement action, or file a separate enforcement action against, the Village, if the Village is shown to have
excessive inflow/infiltration.

SECTION SEVEN.  OWNERSHIP AND MAINTENANCE.


(a)  The County shall retain ownership of all sewer pipes and mains, interceptors, and other facilities in the County’s collection system that it now owns, or that it may in the future construct or that it may in the future accept dedication of from the Village or any other party.  The County shall maintain and operate the County’s collection system and shall bear all risk of loss or damage to said system (other than for loss or damage caused by violation of this Agreement) all at its sole cost.


(b)  The Village shall retain ownership of all sewer pipes and mains and interceptors in the Village System that it now owns or that it may in the future construct, or cause to be constructed, including but not limited to any future extensions thereto that are now located or that may be located within the Village, excluding any interceptors that the County now owns or may in the future construct for transmission of sewage from or through the Village or any other facilities the County may construct in the Village or may accept dedication of from the Village or any other party.  Also excluded from Village ownership are those sewer pipes and mains, and any interceptor, now owned by the County and used for the provision of sewage service to areas in the Village identified in and subject to the Retail Sewer Service Agreement between the County and Village, dated July 10, 1990, and its First Amendment to Agreement for Sewer Service, dated May 12, 1998.  The Village shall maintain and operate the Village System and shall bear all risk of loss or damage to said system, all at its sole cost.  Notwithstanding the foregoing, the Village shall have the right to convey the Village System and/or the maintenance responsibility therefore to the Village of Lake Zurich or a utility subject to the jurisdiction of the ICC, and possessing all of the same powers and authorities over the waste stream as does the Village as host municipality.  Provided further, that any conveyance by the Village of the Village System, involving the billing, collection, or remitting of County connection fees and County user fees, to an entity other than the Village of Lake Zurich, shall be subject to the prior approval of the County first being obtained.
(c)“The Village agrees that, notwithstanding any provision to the contrary within the Hawthorn Woods-Lake Zurich Agreement, Lake Zurich shall have the right to contract with the County for the provision of sanitary sewer service to the Taubman Parcel (identified as Parcel 1 on Exhibit A), or such portion thereof, so long as such parcel (or portion thereof) is within unincorporated Lake County. The Village further agrees not to object to such service and that, if so required by Lake Zurich to effectuate such sanitary sewer service to the Taubman Parcel,  and to support an amendment to the Hawthorn Woods-Lake Zurich Agreement expressly authorizing such County service to the Taubman Parcel.  The County agrees that it shall not serve the other parcels identified on Exhibit A, directly or through the Lake Zurich sewer system, without the written consent of the Village.”

SECTION EIGHT.  PRETREATMENT.


The Village shall develop a pretreatment program to detect and enforce against violations of  pretreatment standards promulgated under Section 307(b) and (c) of the federal Clean Water Act, including an inventory of industrial users tributary to the Village system and an inspection and enforcement program designed to identify and eliminate violations of pretreatment standards.  The County reserves the right and authority to require any additional program of pretreatment by Customers within the Village Service Area of sewage of unusual quality or composition as required by federal or State of Illinois law.

SECTION NINE.  REGULATORY BODIES.


This Agreement shall be subject to valid rules, regulations, and laws applicable hereto passed and promulgated by the United States of America, the State of Illinois, or any other governmental body or agency having lawful jurisdiction or any authorized representative or agent of any of them.  The County reserves the right and authority to adopt ordinances, rules and regulations of general applicability governing the use of the County collection system pursuant to this Agreement whenever necessary in the opinion of the County to ensure compliance with all such rules, regulations, and laws.

SECTION TEN.  EXISTING RETAIL SERVICE AREA IN VILLAGE.


Both the Village and the County expressly acknowledge and agree that this Agreement does not cover and does not apply to any areas in the Village currently being served by the County and identified in the Retail Sewer Service Agreement between the County and Village, dated July 10, 1990, and its First Amendment to Agreement for Sewer Service, dated May 12, 1998 (“retail service agreements”).  Those County/Village retail service agreements shall remain in full force and effect.  Further, this Agreement shall not apply to any areas served by the Aqua IL HWCC sewage treatment system pursuant to its certificate of convenience and necessity, as amended from time to time, except as otherwise limited by this Agreement.
SECTION ELEVEN.  CONTRACTS WITH OTHERS.


The County reserves the right and authority to contract with other persons, natural or corporate, private or public, and including the Taubman parcel described in Section 7(c) above, generally located outside the Village Service Area, to perform services similar to those to be performed under this Agreement; provided, however, that the County shall not extend sewer service to other areas within the Village, except upon express written agreements between the County and the Village therefore; provided further, however, that nothing in this Agreement requires the County to provide sewer service to other areas within the Village.  The Village acknowledges and agrees: that the County neither acts nor operates as a public or private utility; that the County neither acts nor operates in a business or proprietary capacity in providing sewer service to the Village Service Area; that the County does not hold itself out as offering to provide sewer service to other areas within the Village; that the County is under no obligation to provide sewer service to other areas within the Village; and that the County’s sole obligation to provide sewer service to the Village is the contractual obligation set forth in this Agreement to provide limited sewer services to the Village Service Area.

SECTION TWELVE.  ASSIGNMENT.


(a)  Except as otherwise permitted by this Agreement, neither of the parties hereto shall have the right to assign this Agreement or any of its rights and obligations hereunder nor to terminate its obligations hereunder by dissolution or otherwise without first securing the written consent of the authorized representative(s) of the other party, except as specifically provided to Village in Section 11(b) below.  This Agreement shall be binding upon and inure to the benefit of the respective successors of the parties hereto.


(b) The Village may, upon consent first obtained from the County, assign certain of its duties and responsibilities as owner and operator of the Village System to the Village of Lake Zurich only by written contract, approved by the County,  that expressly acknowledges and details;  each and every Village duty and responsibility being undertaken by the Village of Lake Zurich; that the County is a third-party beneficiary of those duties and responsibilities undertaken by the Village of Lake Zurich or a utility subject to the jurisdiction of the ICC and possessing all of the same powers and authorities over the waste stream as does the Village as host municipality and, that all legal predicates and requirements have been satisfied to make any such assignment binding and enforceable by either of the parties or the County.

SECTION THIRTEEN.  EFFECTIVE DATE AND TERM OF CONTRACT.


This Agreement shall be in full force and effect and binding upon the parties hereto for a period of 20 years from the date of execution.

 SECTION FOURTEEN.  NOTICE.


Whenever in this Agreement notice is required to be given the same shall be given in writing, by Certified Mail, addressed to the respective parties at the following addresses:


Village of Hawthorn Woods


County of Lake


2 Lagoon Drive



18 N. County Street


Hawthorn Woods, IL 60047


Waukegan, IL 60085








Attn: County Administrator









and








Lake County Department of 








   Public Works








650 Winchester Road








Libertyville, IL 60048








Attn: Superintendent/Director

unless a different address shall be hereafter designated in writing by either of the parties.  The date of giving such notice shall be deemed to be the date of mailing thereof.  Billings for and payments of sewage disposal costs may be made by regular U.S. Mail.

SECTION FIFTEEN.  EXECUTION OF DOCUMENTS.


This Agreement shall be executed in three counterparts, any one of which shall be regarded for all purposes as one original.  Each party agrees that it will execute any and all deeds, instruments, documents and resolution or ordinances necessary to give effect to the terms of this Agreement.

SECTION SIXTEEN.  AMENDMENTS; WAIVER.


This Agreement may not be amended or modified in any respect except by written agreement expressly referring to this Agreement and duly authorized, executed and delivered by the authorized representatives of the parties hereto in accordance with applicable Illinois statutory procedures.  No waiver by either party of any term or condition of this Agreement shall be deemed or construed as a waiver of any other term or condition, nor shall waiver of any breach be deemed to constitute a waiver of any subsequent breach whether of the same or different provisions of this Agreement.

SECTION SEVENTEEN.  REMEDIES.


The parties to this Agreement shall have all of the remedies provided by the laws of the State of Illinois applicable to an Agreement of this type.
SECTION EIGHTEEN.  ENTIRETY.


This Agreement merges and supersedes all prior negotiations, representations, and agreements between the parties hereto relating to the subject matter hereof and constitutes the entire contract between the parties concerning the disposal of sewage by the Village from the Village Service Area and acceptance of such sewage by the County for disposal.

SECTION NINETEEN.  SEVERABILITY.


If any section, clause, sentence or provision of this Agreement shall be held invalid, the validity of any other part of this Agreement, which can be given effect without such invalid part(s), shall not be affected thereby.

IN WITNESS WHEREOF, the parties have executed this Agreement, by their respective authorized representatives, as of the day and year above written.





VILLAGE OF HAWTHORN WOODS






By: ____________________________________

Attest:





Mayor
________________________

      Village Clerk






COUNTY OF LAKE






By: ___________________________________

Attest:





Chairman, Lake County Board

______________________

    County Clerk
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