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IN THE CIRCUIT COURT OF THE NINETEENTH






JUDICIAL CIRCUIT, LAKE COUNTY, ILLINOIS

MARIA BLUMENFELD,  



)








)




Plaintiff,


)

          vs.





)  
 No. 08 L 532








)

TOMAS FLORES, MARK C. CURRAN, Sheriff
)

of Lake County, and the COUNTY OF LAKE, a  
)

 municipal corporation. 



)



            Defendants.



)
SETTLEMENT AGREEMENT AND RELEASE

         This Settlement Agreement and Release (“Agreement”) is entered into between MARIA BLUMENFELD for herself individually and her respective heirs, agents, representatives, executors, administrators, successors, assigns and attorneys (herein collectively referred to as “Plaintiff”) and TOMAS FLORES, MARK C. CURRAN, and the COUNTY OF LAKE, and its successors and predecessors, assigns, transferees, insurers, and their respective present and former officers, directors, trustees, employees, agents and attorneys (hereinafter collectively referred to as “Defendants”).  Plaintiff and Defendants are collectively referred to as the “Parties to this Agreement.” 

RECITALS

WHEREAS, an incident, which occurred on or about the 24th day of January, 2008 at or near the intersection of Route 176 and Fairfield Road located in Lake County, Illinois, as more fully set forth in the case entitled “MARIA BLUMENFELD v. TOMAS FLORES, et al”, bearing docket No. 08 L 532 and filed in the Circuit Court of Lake County, Illinois is the subject said lawsuit; and


WHEREAS, Defendants deny the allegations made in the lawsuit and deny having violated any applicable law or committed any wrong to the injury of the Plaintiff; and


WHEREAS, the Parties to this Agreement recognize that continued litigation of the lawsuit will be costly, disruptive and time consuming and having entered into this Agreement solely to avoid such costs and inconveniences;  and


WHEREAS, the Parties to this Agreement understand and hereby declare and represent that the injuries sustained by the Plaintiff are or may be permanent and progressive in nature and that recovery there from is uncertain and indefinite and that there may be unknown or unanticipated injuries, losses, medical expenses, and other expenses or damages resulting from the aforesaid accident and that in executing this Release it is understood and agreed that this Release is intended to include all such injuries, losses, medical expenses and other expenses or damages; and




WHEREAS, the Parties to this Agreement desire to settle fully and finally all actual and potential differences, disputes and claims between them, including without limitation all disputes and claims alleged in the lawsuit and any of the facts or circumstances giving rise to it. 

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants, releases, representations and obligations set forth below, the Parties to this Agreement agree:


1.     Plaintiff forever releases, acquits and forever discharges TOMAS FLORES, MARK C, CURRAN, the COUNTY OF LAKE, and their respective agents, servants, successors, heirs, executors, administrators, associates, officers, directors, employees, insurers, attorneys and all other persons, firms, corporations, associations, partnerships or other entities, of and from any and all claims, actions, causes of action, demands, rights, damages, costs, loss of service, expenses and compensation whatsoever, which the undersigned has had, now has, or which may hereafter accrue on account of or in any way growing out of any and all known and unknown, foreseen and unforeseen bodily and personal injuries and the consequences thereof, resulting or to result from an incident, which occurred on or about the 24th of January, 2008 at or near the intersection of Route 176 and Fairfield Road in Lake County,  Illinois.


2.     Within five business days after execution of this instrument by all Parties to this Agreement, Plaintiff agrees to take all steps that may be necessary to cause dismissal of the lawsuit with prejudice, including, but not limited to, filing with the Court a Stipulation to Dismiss with Prejudice.


3.      The Plaintiff asserts that, other than the medical lien filed by Blue Cross Blue Shield and the insurance lien filed by State Farm,  there are no outstanding liens which have been served upon her or her attorneys, or of which she is aware, including, but not limited to, Medicaid and Medicare liens, medical and/or physician liens, and therapist and/or hospital liens on the proceeds of this settlement.  In the event that any such liens or any other liens are in force, the Plaintiff agrees to indemnify, defend and hold harmless the Defendants their administrators, employees, associates, officers, agents, insurers, attorneys and assigns for all said liens, known or unknown, including costs and expenses, and including attorneys' fees, incurred as a part of the enforcement of said liens.


4.
In consideration of Plaintiff’s obligations under paragraphs 1-4, Defendant, COUNTY OF LAKE, promises to pay ONE HUNDRED TWENTY FIVE THOUSAND DOLLARS ($125,000.) to the Plaintiff.


5.     All payments provided under the above Paragraph 4 shall be made concurrently with the Court’s entry of an order dismissing with prejudice the lawsuit. Defendant COUNTY OF LAKE will issue one check made payable to the following: MARIA BLUMENFELD, and her attorneys, Topper and Weiss, Ltd, Blue Cross Blue Shield, and State Farm, in the amount of ONE HUNDRED TWENTY FIVE THOUSAND DOLLARS ($125,000.) 


6.      The Parties to this Agreement understand and acknowledge that the payments made under paragraphs 5 and 6 of this instrument are paid solely in exchange for the settlement, waiver and release of Plaintiff’s claim for personal injury as alleged in the lawsuit.  Accordingly, Defendants, will report the payment to applicable taxing authority by forwarding a Form 1099 to Topper and Weiss, and such taxing authorities.


7.     Plaintiff acknowledge that the Defendants have not made any representations or warranties concerning the tax consequences, if any, of the payment made under paragraphs 5 and 6 of the instrument.  Plaintiff agrees to pay any federal, state or local taxes which are assessed against any of them with respect to such payments.  Plaintiff also agree to indemnify the Defendants from and against any penalties, interest or tax imposed on the Defendants by any taxing authority with respect to such payment.


8.
   The Parties to this Agreement understand that this Agreement and the release it contains will constitute a complete defense to any claim or entitlement which Plaintiff may hereafter assert against the Defendants in any suit or claim for or on account of any matter or thing whatsoever relating to the lawsuit, any claims that could or might have been asserted in the lawsuit, or any other claims released in this instrument.


9.        This Agreement shall not in any way be construed as an admission by Defendants that they acted wrongfully with respect to Plaintiff and Defendants specifically deny and disclaim any liability to or wrongful acts against the Plaintiff, on the part of the Defendants, their agents or employees.


10.      The Parties to this Agreement agree to execute (3) original counterparts of this Agreement, each of which shall be deemed an original.


11.       The provisions of this Agreement are severable, and if any part of it is specifically  found to be unenforceable by a court of competent jurisdiction, the other provisions shall remain fully valid and enforceable.


12.      The Parties to this Agreement affirm that the only consideration for their signing this Agreement are the terms stated above, that no other promise or agreement of any kind has been made to or with them by any person or entity whomsoever to cause them to execute this instrument and that they fully understand the meaning and intent of this Agreement, including without limitation, its final and binding effect, and that they are voluntarily entering into this Agreement.


13.      Plaintiff states that she has read and understands that this Agreement is a complete settlement and release, releasing Defendants from the claims identified in this Agreement, that she voluntarily agrees to the terms set forth herein, and she knowingly and willingly intends to be legally bound by the same, that she has had sufficient time to consider this Agreement and she has discussed it with her legal counsel.



14.      The Parties to the Agreement agree that any disputes or claims arising out of this Agreement shall be resolved in accordance with the laws of Illinois. 


IN WITNESS WHEREFORE, the undersigned  Parties have executed this Release, Settlement and Confidentiality Agreement as of the date set forth by their signatures, having read and fully understood the foregoing document. 
Date: ______________


_____________________________________







MARIA BLUMENFELD

Date:______________



______________________________________







Amy Pechacek







Risk Manager, County of Lake

