PETITION FOR ISOLATED WETLAND CERTIFICATION

On this 9th day of March, 2010 the County of Lake,  a community adopted an amended ordinance ("ORDINANCE") which includes the provisions of the Lake County Watershed Development Ordinance amended October 10, 2006 or November 18, 2008 ("WDO") and is on file with the Lake County Stormwater Management Commission ("SMC").  According to the provisions of the ORDINANCE and WDO we agree to:

  1.
Require all applicants proposing a wetland impact to submit a jurisdictional determination request to the U. S. Army Corps of Engineers (Corps) or to SMC. The authority to perform jurisdictional determinations is not conveyed to communities as part of this certification process.

  2.
Maintain records and provide SMC with certain portions of these records as described below:

a. Maintain records of every Watershed Development Permit application, permit variance, hydrologic and hydraulic data, mitigation plans and specifications, and enforcement actions.  Community shall allow periodic inspections of the records by SMC.

b. Maintain for public inspection and provide copies upon request of variance documentation and "as-built" plans for wetland mitigation constructed subject to the provisions of this ordinance.

c. Provide SMC a copy of the wetland mitigation bank payment receipts whenever wetland mitigation bank credits are sold for developments within the certified municipality.

  3.
For Category III developments, the Enforcement Officer shall issue a Technical Notification to USACE, IDNR, IEPA, USFWS and the SMC requesting comments with respect to the proposed wetland impacts and request comments within 15 working days.  The Enforcement Officer shall receive the comments and copies of the comments shall be forwarded to the applicant for response.  

4.
Require all plans and specifications prepared by a certified wetland specialist, to be reviewed under the supervision of a certified wetland specialist under the employ or contract of the community for conformance with the ORDINANCE prior to permit issuance.

5.
Provide SMC with the names, addresses and telephone numbers of the community designated Enforcement Officer, the registered professional engineer performing permit reviews, Certified Wetland Specialist and community legal counsel.  Notify SMC should any changes in these positions occur.  The Enforcement Officer shall be responsible for the administration and enforcement of the ORDINANCE and duties as specified in Appendix E of the WDO.

  6.
Community Recertification

a.
Certified Communities shall petition for recertification every three (3) years.

b.
Within the three (3) year certification period, the SMC Director shall periodically review the community's ordinance enforcement records and performance and make remedial recommendations to the community, if necessary.  Review findings will be used in the assessment of petitions for recertification from Certified Communities.

  7.
Community Decertification

a.
The SMC shall, after following the community notification procedure and holding a public hearing presided by SMC, have the authority to rescind the community's certification for isolated wetland certification.

b.
The SMC shall rescind a community's certification if the community amends the ORDINANCE so that it is less restrictive than the WDO.


c.
The SMC may rescind or place conditions on a community’s certification if the certified community recurringly issues permits not in accordance with, or fails to adequately enforce, the ORDINANCE.
We agree to the provisions and responsibilities herein and therefore respectively petition SMC for Isolated Wetland Certification and the resulting authority to review and issue permits for isolated wetland permit applications and variances as required by the ORDINANCE.
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