Proposed 2009 UDO Amendments

Draft Date June 30, 2009

Section 1: “Housekeeping” Amendments

Amendment #1

Amend Article 3, Section 3.12 to eliminate the entire section entitled “Vacations” ( as this section has been relocated to Article 10 in the 2008 text amendment process) and to renumber subsequent sections accordingly.
Amendment #2
Amend Article 3, Section 3.15.3/ Development Review Procedures/Appeals of Administrative Decisions/Application Filing to read as follows:
3.15.3.
Applications for Appeals of Administrative Decisions shall be submitted to the Planning, Building and Develop​ment Department on forms available from the Planning, Building and Development Department. Appeals of Administrative Decisions shall be filed within 35 calendar 30 days of the date of the decision being appealed.
Amendment #3:

Amend Article 6, Subsection 6.3.3.1/Use Regulations/Use Standards/Agriculture/Exempt Uses to modify the following commentary:


           COMMENTARY:

   Notwithstanding the setback requirements contained in Subsection 6.3.3.1.c,   pastures enclosing an undivided area of at least 40,000 square feet may extend to the lot line. All other fenced enclosures must meet the setbacks provided in this Subsection. On parcels eligible for the statutory agricultural exemption there shall be no limit under this Ordinance on the number of farm animals. 
Amend Article 6, Subsection 6.4.7.3.b/ Use Regulations/Accessory Uses/Private Stables/Setbacks to read as follows:
6.4.7.3.b.
Stables on parcels of at least 200,000 square feet shall be regulated in accordance with Section 6.3.3.1. On parcels of 200,000 square feet or more, piles of feed or bedding shall be located at least 75 feet from any street or public right-of-way or lot line of an adjacent nonresidential use and at least 100 feet from any lot line of an adjacent residential or vacant parcel.
Amendment #4:
Amend Article 6, Section 6.3.22 Greenhouse/Nursery Center, Retail (Retail Sales-Oriented Use Category) to add the following Subsection 4, as follows:

6.3.22.4.
The majority of the plants offered for sale shall have been grown on-site. 
Amend Article 14, Section 14.2/ Definitions/Terms Defined to read as follows:

14.2.186.
Greenhouse and/or Nursery Center: The retail or wholesale sale of plants primarily grown on the site, as well as acces​sory items directly related to the maintenance and care of plant life. The accessory items normally sold are clay pots, potting soil, fertilizers, insecticides, hanging bas​kets, rakes, hoes and shovels, etc. However, no power equipment, such as gas or electric lawnmowers and farm implements, may be sold wholesale or retail.

Amendment #5:

Amend Article 6, Subsection 6.4.2.5/ Use Regulations/Accessory Uses/General Standards to read as follows:

6.4.2.5 
Accessory uses and structures must be subordinate to the principle use and structure on the subject lot in terms of area, extent and purpose. The total gross floor area of all accessory structures on a lot shall not exceed 1.5 times the total gross floor area of the principal structure on the lot. The area-related provisions of this paragraph shall not apply to nonresidential and agricultural-exempt uses 

Amend Article 6, Subsection 6.4.2.7/ Use Regulations/Accessory Uses/General Standards to read as follows:

6.4.2.7 
No more than 3 accessory buildings associated with a principle residential use shall be located on a single parcel in a residential district. There shall be no limit on the number of accessory buildings that may be located on a parcel in a nonresidential zoning district or on a parcel in a residential zoning district containing a principal nonresidential use, provided that they comply with all other general accessory use standards of this section (6.4.2). The provisions of this paragraph shall not apply to agricultural-exempt uses. Open gazebos, swimming pools, cabanas, and similar structures shall not be counted as buildings for purposes of this provision. (See Figure 6-1)

Amendment #6:

Amend Article 6, Subsection 6.4.2.8/ Use Regulations/Accessory Uses/General Standards to read as follows:

6.4.2.8 
A basement shall not be permitted in any accessory structure; however, a crawlspace may be permitted. An attic shall be permitted in an accessory structure only if less than 25% of the attic space has a ceiling or the rafter or ceiling height is no greater than of 6’ and the attic is used for stor​age purposes only. 
Amendment #7:

Amend Article 6, Subsection 6.4.3.2a./ Use Regulations/Accessory Uses/Height and Setback Standards/Setbacks/Conventional Development to read as follows:

6.4.3.2.a.
The setback standards provided in the following table shall apply to accessory garages and storage structures that contain no more than 576 square feet of gross floor area and to playground equipment customarily accessory to residential uses that does not exceed 100 square feet in area. All other accessory uses and structures including recreational accessory uses such as swimming pools, volleyball courts, and tennis courts shall comply with the underlying zoning district setback standards that apply to principle structures.

Amendment #8:

Amend Article 6, Subsection 6.4.7.3.d./ Use Regulations/Accessory Uses/Private Stables/Setbacks to read as follows and to add the following commentary:

d.
All stable buildings and corrals shall be set back from all lot lines and rights-of-way lines as follows:

1.
from all residential districts except E, RE, R-1 and AG = 100 feet

2.
from all other districts and rights-of-way = 30 feet.

1. from non-residential districts (including AG), RE, E, and R-1  – 30 feet.

2. from R-2, R-3, R-4, R-5, R-6 and RR districts – 100 feet.

Amendment #9:

Amend Article 6, Section 6.4.9/ Use Regulations/Accessory Uses/Fences, Walls and Hedges to read as follows:

6.4.9.1
Fences, and Walls and Hedges
Fences, and walls and hedges shall be permitted in any required setback (except within required visibility triangles,(see Sec. 9.8). The finished/ornamental side of the fence shall face outward Retaining walls shall be setback a minimum of 4 feet from all property lines. The maximum height of walls and fences shall be 6 feet, provided that . In instances when greater height is deemed necessary to provide adequate visual screening, buffering and security, the Planning, Building and Development Director shall be authorized to allow a maximum fence or wall height of 8 feet when such height is deemed necessary to provide adequate visual screening, buffering and security. If natural conditions warrant additional erosion control measures, the Planning, Building and Development Director may allow the height of a retaining wall to be greater than 8 feet.  However, an 8 foot high fence or a wall may be allowed separating residential and nonresidential uses. The finished/ornamental side of the fence shall face outward. Fences at a maximum of 10% opacity for tennis courts, volleyball courts or similar recreational purposes located at or beyond all required setback lines shall not exceed the maximum height provided in 6.4.3.1. 

6.4.9.2 Retaining Walls 

Retaining walls ( i.e. walls that support fill) shall be set back a minimum of 4 feet from all property lines unless site conditions warrant a lesser set back in which case, the Planning, Building and Development Director shall be authorized to allow a reduced set back. Retaining walls shall not be permitted within required visibility triangles (see Sec. 9.8).The maximum height of retaining walls shall be 6 feet. If site conditions warrant, the Planning, Building and Development Director may allow the height of a retaining wall to be greater than 6 feet.

Amendment #10:

Amend Article 6, Subsection 6.5.12.1a./ Use Regulations/Temporary Uses/Temporary Sales/Farm Produce Sales to read as follows:

6.5.12.1.a
Seasonal sales of farm produce may be allowed by Temporary Use Permit in all zon​ing districts for a period not to exceed 6 months per calendar year. In residential zon​ing districts, seasonal sale of farm produce shall only be allowed on parcels having a minimum area of 80,000 square feet and a minimum road frontage of 190 feet and further provided that the majority of such produce is grown on-site.

Amendment #11:

Amend Article 6, Subsection 6.5.12.2/ Use Regulations/Temporary Uses/Temporary Sales/Christmas Tree Sales to read as follows:

6.5.12.2. Christmas tree sales may be allowed by Temporary Use Permit in 
all zoning districts for a period not to exceed 45 days per calendar year. Christmas tree sales shall be allowed in residential zoning districts only when located on the site of a permitted nonresidential use. If the principal use of the property is a Christmas tree farm on a property containing a minimum of 200,000 square feet or is a retail greenhouse/nursery or garden center, no temporary use permit shall be required.
Amendment #12:

Amend Article 6, Section 6.5.16/ Use Regulations/Temporary Uses/Temporary Structures During Construction to read as follows:

6.5.16
Upon application After issuance of a building permit for a nonresidential principal structure, the Planning, Building and Develop​ment Director shall be authorized to issue a Temporary Use Permit for temporary structures to be used on-site during the period of construction. Such temporary structures shall be used only in furtherance of the purpose for which the principal structure is being constructed and may remain on the site only for the life of the building permit or a maximum of 2 years whichever is less. Before issuance of the Temporary Use Permit, the applicant shall post a cash bond or letter of credit in an amount equal to 10 percent of the estimated construction cost of the principal structures. The applicant shall be considered in default on the bond if temporary structures are not removed within 14 days of life of the building permit or the 2-year period, whichever applies.

Amendment #13:

Amend Table 7.1-1/ Residential District Density and Dimensional Standards, Conventional Residential Development to read as follows:

Table 7.1-1: Agricultural and Residential District Density and Dimensional Standards, Conventional Residential Development

Amend Table 7.1-2/ Residential District Density and Dimensional Standards (Conservation Residential Development) to read as follows:

Table 7.1-2: Agricultural and Residential District Density and Dimensional Standards (Conservation Residential Development)
Amend Table 7.1-3/Residential District Density and Dimensional Standards, Nonresidential Development Allowed in Residential Districts to read as follows:

Table 7.1-3: Residential District Density and Dimensional Standards, Nonresidential Development Allowed in Agricultural and Residential Districts
Amendment #14:

Amend Article 7, Section 7.3/ Density and Dimensional Standards/ Conservation Residential Development Subsection as follows:

…
e. 
When abutting a conventional development, a perimeter buffer of at least 30 feet in width depth shall be provided.
f. 
All landscaping shall meet the landscaping standards of Article 10, Section 10.15.3.1.f. 

Amendment #15:

Amend Article 7, Subsection 7.7.3.3q/Density and Dimensional Standards/Measurements and Exceptions/Features Allowed Within Setbacks to read as follows:

q.
Wheel chair ramps or wheel chair platforms not to exceed 3 feet in 

width of clearance (non-enclosed with no walls or screens, with or without roof) to a dwelling may encroach into all required set​backs, provided they are located at least 4 feet from side and rear lot lines. 
Amendment #16:

Amend Article 9, Section 9.3.6.2/ General Development Standards/Landscaping/Landscape Standards for Transition Areas/ Transition Landscape Standards to read as follows:

9.3.6.2
Notes:

Nonresidential uses allowed in the Agricultural and residential districts shall be subject to the transition landscape requirements of the LC zoning district.
Amendment #17:

Amend Article 12, Subsection 12.4.4.2a.1/ Nonconformities/Nonconforming Lots/Consolidation of Parcels to read as follows:

1.
For construction of a new principal residential or nonresidential structure that does not meet the setback from the common parcel line unless the structure straddles the common parcel line.

Amendment #18:

Amend Article 14, Subsection 14.1.4.9.a./ Use Categories/ Schools/ Characteristics to read as follows:

a.
This category includes schools at the primary, elementary, middle, junior high, or high school level that provide state-mandated basic education are recognized by the State Board of Education. 
Amend Article 14, Subsection 14.1.4.10.a./ Use Categories/Schools, Private/Characteristics to read as follows:

a.
This category includes schools that do not provide state-mandated basic education are not recognized by the State Board of Education.

Amend Article 14, Section 14.2/ Definitions/Terms Defined to read as follows:

14.2.332.
School: A place or institution that is recognized by the State Board of Education and provides state-mandated basic education at the primary, elementary, middle, junior high, or high-school level.
Amend Article 14, Section 14.2/ Definitions/Terms Defined to read as follows:

14.2.333.
School, Private: Any school that does not provide state-mandated basic education at the primary, el​ementary, middle, junior high, or high-school level is not recognized by the State Board of Education. Private Schools may include but shall not be limited to business schools, trade schools, art schools, dance schools, or schools in other similar fields.       
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