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AGREEMENT FOR SEWAGE DISPOSAL SERVICES

FOR THE AREA OF THE WYNSTONE SUBDIVISION 
IN THE VILLAGE OF NORTH BARRINGTON

By and Between

VILLAGE OF NORTH BARRINGTON and the

Wynstone Property Owners Association, Inc.

And

VILLAGE OF LAKE ZURICH

And

COUNTY OF LAKE

As of _____________________, 2009

AGREEMENT FOR SEWAGE DISPOSAL SERVICES


THIS AGREEMENT (“Agreement”) made and executed this ______ day of _______________ 2009, by and between the VILLAGE OF NORTH BARRINGTON, an Illinois municipal corporation located in Lake County, Illinois, hereinafter referred to as "North Barrington", and the WYNSTONE PROPERTY OWNERS ASSOCIATION, INC., an Illinois not-for-profit corporation, operating as a homeowners association, located in the Village of North Barrington, hereinafter referred to as “WPOA”, and the VILLAGE OF LAKE ZURICH, an Illinois municipal corporation located in Lake County, Illinois, hereinafter referred to as “Lake Zurich”,  and the COUNTY OF LAKE, Illinois, hereinafter referred to as the "County."

RECITALS: 


A.
The public health, welfare, and safety of the residents of the Village of North Barrington and the Village of Lake Zurich, and the residents of the County, require the development of coordinated and adequate systems for the collection, treatment and disposal of sewage so as to eliminate pollution of lakes and streams. 


B.
The County has established a Department of Public Works pursuant to an Act of the General Assembly of the State of Illinois entitled "An Act in Relation to Water Supply, Drainage, Sewage, Pollution, and Flood Control in Certain Counties", as amended, for the purpose of performing the function of sewage disposal and has prepared a comprehensive plan for the disposal of sewage from areas of the County, including portions of the Southeast Lake County Facilities Planning Area (“SEFPA”) established pursuant to the Illinois Water Quality Management Plan, and has prepared plans and programs for providing such service and the related facilities.


C.
Pursuant to such plans and programs, the County, in the SEFPA, has constructed, owns, and operates a system of interceptor sanitary sewers and the Des Plaines River Water Reclamation Facility (the “Des Plaines WRF”) to provide Sanitary Sewer Service.


D.  
In order to provide a coordinated and effective regional pollution control plan, and an effective means to administer and to enforce applicable federal, State, and local laws, the County provides Sanitary Sewer Service, at the Des Plaines WRF, to areas within municipal boundaries in the SEFPA only by agreement with the host municipality.


E.  
Lake Zurich and the County have previously entered into an Agreement for Sewage Disposal, dated as of the 8th of August 1989 (the "Lake Zurich/County Sewage Agreement'), pursuant to which the Lake Zurich Sewerage Collection System is delivering Sewage, via a Lake Zurich-owned trunk sewer interceptor, from Lake Zurich customers, and from certain other customers within neighboring municipalities that have (a) contract(s) with the County, to the County’s Des Plaines WRF for treatment and disposal.


F.  
Prior to this Agreement, the County has not been a party to any contract with North Barrington for Sanitary Sewer Service for any areas within the municipal boundaries of North Barrington, and the County has not heretofore provided sanitary sewage treatment and disposal services to any areas within the municipal boundaries of North Barrington.


G.  
The territory comprising the Wynstone Subdivision (“Wynstone”) (depicted on Exhibit A attached hereto) is located within North Barrington, and is located, in relevant part, in the SEFPA, and is located, in relevant part, within the Lake Zurich sub-FPA, and includes residential, various commercial, and a club house uses.  Wastewater treatment for Wynstone is currently provided by the WPOA through an on-site wastewater treatment, and spray irrigation, system, under an IEPA permit issued to the WPOA.   The WPOA, while continuing to operate and own that on-site wastewater treatment system, located within the SEFPA and within the Lake Zurich sub-FPA, desires to construct a sanitary sewer lift station, shut-off valve, meter(s), and force main connecting the WPOA’s wastewater treatment system, from North Barrington, to a connection point with the Lake Zurich Sewage Collection System (as depicted on attached Exhibit B hereto) for transport to the Des Plaines WRF for treatment and disposal, with anticipated sewage discharge flows averaging 100,000 gallons per day.


H.
WPOA and North Barrington have advised the parties hereto of their desire and intention to locate the, to be constructed, lift station, shut-off valve, and meter(s) on a site within Wynstone, lying westerly of Illinois Highway 12 (as depicted on attached Exhibit B), and WPOA and North Barrington have advised of their desire and intention, following construction of the subject sanitary sewer lift station, shut-off valve, meter(s), and force main, and testing and acceptance of those sanitary sewer facilities by North Barrington, Lake Zurich, and the County, to transfer ownership and operation and maintenance responsibility of and to those lift station, shut-off valve, meter(s), and downstream force main sanitary sewer facilities to North Barrington.


I.
Wynstone does not contain any industrial-classified uses, producing industrial wastes or wastewater that discharge into the WPOA’s on-site wastewater system, which industrial-classified wastes and wastewater would be subject to applicable federal, State, or County regulations relating to industrial wastewater and pretreatment thereof; and, the WPOA has not, and does not, permit the discharge or introduction of off-site wastes or wastewater into the WPOA’s on-site wastewater system.


J. 
Lake Zurich advises that the Lake Zurich Sewage Collection System currently has the capacity and ability, subject to a Recapture Agreement between Lake Zurich and Pulte Homes, to lawfully accept and transport, to the County Des Plaines WRF, the WPOA’s anticipated wastewater discharge flows averaging 100,000 gallons per day; and, the County advises that the Des Plaines WRF has current available capacity which would permit the acceptance of the WPOA’s anticipated wastewater discharge flows averaging 100,000 gallons per day, all subject to the terms and conditions contained in this Agreement.


K.  
North Barrington, Lake Zurich, and the County each acknowledge and agree that the sanitary sewer force main, to be constructed by WPOA and thereafter owned, operated, and maintained by North Barrington, lying on the easterly side of Illinois Highway 12, shall be and is a regional sanitary sewer facility, to which future Customers situated on parcels or tracts of land hereinafter identified shall be permitted to connect, subject to compliance with applicable regulations and federal, State, and local laws and subject to compliance with this Agreement.


L.
The Des Plaines WRF is required to meet certain standards in order to discharge treated sewage into public waters of the State of Illinois, and those standards are established by the United States Environmental Protection Agency through the Clean Water Act; the Illinois Environmental Protection Agency (hereinafter “IEPA”) through Title 35 of the Illinois Administrative Code; and through Natural Pollutant Discharge Elimination System Permit No. IL __________ (hereinafter “NPDES Permit”), under which the Des Plaines WRF discharges treated waste water into the Des Plaines River.


M.  
Therefore, in order to enable the Des Plaines WRF to eliminate discharges into the Des Plaines WRF which cause violations of the NPDES Permit, or threaten to cause violations of the NPDES Permit, the County must enter into intergovernmental agreements with all municipal jurisdictions from which discharges of wastewater are tributary to the Des Plaines WRF, in order to control or eliminate any and all impermissible or illegal wastes from being discharged into or at the Des Plaines WRF, and it is necessary that an agreement now be entered into establishing certain rights and duties of the parties incident hereto.


N. 
This Agreement shall be the North Barrington/County Sewage Disposal Agreement, as the territory which comprises Wynstone is situated within North Barrington.  This Agreement shall also be a supplement to the Lake Zurich/County Sewage Agreement.


O.
North Barrington, Lake Zurich, and the County are authorized by the Illinois Intergovernmental Cooperation Act (5 ILCS 220/1 et seq.) to enter into intergovernmental agreements, ventures and undertakings, to perform jointly any governmental purpose, or undertaking, either of them could do singularly, and by virtue of the same authority to amend or supplement the Lake Zurich/County Sewage Agreement, previously executed in accordance with the Illinois Intergovernmental Cooperation Act.


NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, it is herby agreed by the parties hereto as follows:

ARTICLE I

RECITALS

The foregoing recitals are, by this reference, fully incorporated into and made a part of this Agreement.

ARTICLE II

DEFINITIONS


When used in this Agreement, and notwithstanding any other meanings, understandings, or definitions ascribed by common usage or otherwise for any other purpose, the following terms shall have the meanings herein ascribed to them and no other:

2.1
Biochemical Oxygen Demand 

The quantity of oxygen utilized in the biochemical oxidation of organic matter under standard laboratory test procedures in five days at 20°C. 

2.2
Collection 

The receipt of Sewage directly from the service connection of an individual Customer, or the service connection by a sewer, sewer interceptor, or sewer trunk line of a defined Service Area or municipality, and the delivery of such Sewage to the County for  transport or treatment and disposal services at the Des Plaines WRF. 

2.3
Comprehensive Plan 

The Regional Wastewater Plan of the County of Lake approved by resolution of the County dated December 17, 1968, and amended from time-to-time thereafter.

2.4
Connection Charges 

The charges from time-to-time imposed by Lake Zurich and by the County on Customers newly connecting to the Lake Zurich Sewerage System or to the County Collection System or Des Plaines WRF, as a condition of such connections. 

2.5
County Collection System 

The County Interceptors, and all other Sanitary Sewers, lift stations, connection facilities, and related facilities, including the Des Plaines WRF, as well as associated land, easements, and rights-of-way, that the County, from time-to-time, owns or operates for the purpose of, or related to, collecting and transporting Sewage within the SEFPA Regional Area to the Des Plaines WRF for treatment and disposal.

2.6
County Sewer Ordinances 

An ordinance entitled "An Ordinance Regulating the Use of Public and Private Sewer and Drains, Private Sewage Disposal, the Installation and Connection of Building Sewers, and the Discharge of Waters and Wastes into the Public Sewer Systems of the County of Lake in the State of Illinois," (hereinafter “Sewer Use Ordinance”) enacted by the County on and dated February 9, 1988, together with all such amendments thereto as have been or may be enacted from time-to-time (a copy of the current Sewer Use Ordinance is attached as Exhibit C); and the present or future Fats, Oils, and Grease (FOG) waste ordinance, regulations or standards, of uniform application in areas served by the County collection system (a copy of the current Lake County Sanitary Sewer Fats, Oils and Grease ( FOG) Disposal Ordinance is attached as Exhibit D), shall apply to the WPOA Service Area wastewater system, and shall be enforced in all areas in North Barrington served under this Agreement; and any and all other ordinances adopted or rules promulgated by the County relating in any way to the County Collection System or to the collection, transport, pretreatment, or treatment of Sewage by the County in the County.


2.7
Customer 



Any dwelling, business, office, industrial, institutional, or other building, facility, or entity located in the WPOA Sewer Service Area and within the corporate limits of North Barrington or within the Lake Zurich sub-FPA or within the County’s SEFPA, that discharges Sewage, either directly or indirectly, into the County Collection System. 

2.8
Des Plaines River Water Reclamation Facility (Des Plaines WRF)
The treatment plant, and related facilities, that the County owns and operates in the along the Des Plaines River and in the SEFPA and in unincorporated Lake County, Illinois to which the County Interceptors are tributary, and to which the Lake Zurich trunk sewer line are tributary, pursuant to the Comprehensive Plan, together with extensions of, and additions to, such plant and facilities.

2.9
Effective Date

The date on which this Agreement shall become effective pursuant to Subsection 9.8 of this Agreement. 

2.10
Force Majeure. 


Orders of the United States, State of Illinois, or other civil or military authority, changes in applicable law, strikes, lock-outs, acts of God, inability to obtain labor or materials, enemy action, civil commotion, fire, unavoidable casualty, or other similar events or circumstances. 

2.11
Infiltration Water 

Water that enters a Sanitary Sewer from the surrounding soil. 

2.12
Industrial Waste. 

Liquid and water-carried waste discharged, permitted to flow, or escaping from industrial, manufacturing, or production processes, or from the development, recovery, or processing of any natural resource. 

2.13
Lake Zurich/County Sewage Agreement

That certain agreement between the Village of Lake Zurich and the County dated 8 August 1989, and amendments thereto, providing inter alia  for the treatment and disposal of sewage delivered from the Lake Zurich trunk line to the Des Plaines WRF.
2.14
Lake Zurich Sewage Collection System 


All Sanitary Sewers, lift stations, connection facilities, interceptors, and sewer trunk line(s), and related facilities, as well as associated lands, easements, and rights-of-way, whether located within or without the Village of Lake Zurich, presently existing or to be constructed in the future, that are owned, operated, or maintained by Lake Zurich and are necessary to collect Sewage from individual Customers located within the Village of Lake Zurich, or within defined Service Areas outside of lake Zurich municipal boundaries, and to deliver such Sewage to the County Collection System in accordance with the Lake Zurich/County Sewage Agreement, the County Sewer Ordinances, and all other applicable laws, ordinances, and regulations, and sound engineering practices.

2.15
North Barrington Service Area
Those tracts of land located within the Wynstone Subdivision, depicted on Exhibit A to this Agreement, located within the corporate limits of the Village of North Barrington.
2.16
Population Equivalent 


The calculated population that would normally produce 100 gallons of Sanitary Sewage per day containing 0.17 pounds of Biological Oxygen Demand and 0.20 pounds of Suspended Solids. 

2.17
Pretreated Sewage
Sanitary Sewage or Industrial Waste that has been subjected to Pretreatment. 

2.18
Pretreatment 

The process, or any portion of the process, of changing the physical, chemical, or biological character of Sanitary Sewage or Industrial Waste so as to meet the pretreatment standards promulgated under Section 307(b) and 307(c) of the Federal Clean Water Act, or any amendment thereto, as well as any pretreatment standards heretofore or hereafter established in the County Sewer Ordinances.

2.19
Residential Equivalent (or Residential Customer Equivalent or RCE)
As determined from time-to-time by the County in accordance with the County Sewer Ordinances, one (1) Residential Customer Equivalent (RCE) is the water use and wastewater generation volume and characteristics of a typical single family residence or dwelling unit and is hereby agreed to be 8,000 gallons per month (and each dwelling unit in a townhome, condominium or other multifamily development shall be assigned one (1) RCE regardless of unit size). Commercial, institutional and industrial properties shall be assigned RCE based upon the coefficients set forth in Exhibit C attached hereto.

2.20
Sanitary Sewage 

Liquid and water-carried waste discharged from the plumbing fixtures of dwellings and other buildings, but not including such waste discharged from any industrial process. 

2.21
Sanitary Sewer 


Any sewer that carries Sewage. 

2.22
Sanitary Sewer Service 


The transport and treatment and disposal of Sewage, or any combination of one or more of such activities. 

2.23
Sewage 


Sanitary Sewage, together with such Infiltration Water as may be permitted pursuant to the County Sewer Ordinances.

2.24
SEFPA Regional Area (SEFPA) 


The Southeast Lake Facilities Planning Area as established in the Illinois Water Quality Management Plan, as such plan may be amended from time-to-time.  

2.25
Suspended Solids 


Solids that either float on the surface of, or are in suspension in, Sewage or other liquids and that are removable by laboratory filtering. 

2.26
Transport 


The conveyance of Sewage from the point or points of discharge to or from the Lake Zurich Sewage Collection System to the Des Plaines WRF for treatment and disposal. 

2.27
Treatment 


The process, or any portion of the process, of changing the physical, chemical, or biological character or composition of Sanitary Sewage under the standards of the County Sewer Ordinances or the Federal Clean Water Act, and disposal of any remaining constituent elements.  

2.28
User Charges

The standard rates, fees and charges charged by the County to Customers for use and service of the County Sewerage System, as established by ordinances adopted from time-to-time by the County Board of Lake County; and, the standard rates, fees and charges charged by Lake Zurich to Customers for use and service of the Lake Zurich Sewage Collection System, as established by ordinances adopted from time-to-time by the Board of Trustees of Lake Zurich. 

2.29
WPOA Sewer Force Main



The sewer main or sewer force main, and related lift station, shut-off valve, and meter(s) facilities, commencing at the location of the lift station, and shut-off valve and meter(s), downstream from the WPOA’s on-site wastewater system and storage lagoons, which is located on and running along the route as depicted on the map attached as Exhibit B, to an approved point of connection and termination at and with the Lake Zurich Sewage Collection System. 

2.30
Wynstone

The area known as the Wynstone Subdivision, consisting of those land areas located within the area depicted on Exhibit A to this Agreement that are situated within the corporate limits of the Village of North Barrington.  The Wynstone Subdivision consists of a residential community; golf course, club house and related facilities; and office parks.
2.31
Wynstone Property Owners Association

The Wynstone Property Owners Association, Inc. (“WPOA”), as a not-for-profit corporate entity, which is the homeowners association for the residential portion of Wynstone and the operator of the on-site wastewater treatment system servicing Wynstone. 
ARTICLE III

WPOA Agreements and Obligations


3.1
Sewer Force Main and Connection to Lake Zurich Sewage System.

(a)
Construction and Installation.  WPOA agrees to design, obtain all required easements or rights-of-way, obtain all required permits for, and construct and install, at the sole cost and expense of WPOA and as provided herein, an eight inch (8”) sanitary sewer force main and twelve inch (12”) gravity sanitary sewer main (hereinafter called “WPOA sewer force main” or “downstream regional sewer force main”), lift station, appurtenances, shut-off valve and meters from the WPOA’s on-site wastewater system and storage lagoon to an approved connection point with the Lake Zurich Sewage Collection System (following a route as is generally depicted on attached Exhibit B), solely for the transmission of a portion of the sanitary sewage from the WPOA’s on-site wastewater system to the Lake Zurich Sewage Collection System, except as may otherwise be specifically provided in Section 3.1(e) of this Agreement, for transport to the Des Plaines WRF for treatment and disposal.  At the lift station, shut-off valve, and meter(s) site located westerly of Illinois Highway 12, WPOA shall construct the approved lift station and shut-off valve to be owned, operated, and controlled by North Barrington, and meters as required to measure sanitary sewage discharges and flows from Wynstone and into the downstream sewer force main for transport to the Lake Zurich Sewage Collection System and, ultimately, tributary to the Des Plaines WRF.

(b)
Limitations of Sanitary Sewer Service.  WPOA represents to the other parties to this Agreement that it shall continue to own, operate, and maintain the WPOA’s on-site wastewater system.  WPOA and North Barrington acknowledge and agree that the volume of sanitary sewage to be conveyed and discharged by Wynstone hereunder, as controlled by North Barrington at the shut-off valve, and the sanitary sewage collection capacity agreed to and approved by Lake Zurich, and the treatment and disposal capacity agreed to and approved by the County, for Wynstone’s sanitary sewage flows is limited to an annual sewage discharge flow averaging 100,000 gallons per day.  Said sewage discharge flow shall be restricted to occur during night hours between 9:00 PM to 5:00 AM, and said sewage discharge flows shall not occur during any times the County is experiencing heavy flows, pursuant to the procedure set forth below.  Throughout the year, the minimum discharge by the WPOA shall be 5,000 gallons per week, and the maximum discharge by the WPOA shall be 400,000 gallons per day.  Pursuant to Section 4.2 below, North Barrington shall control the shut-off valve and meter(s) at the site of the lift station, at a location westerly of Illinois Highway 12, as shown on Exhibit B hereto.

c) 
Payment of Lake Zurich and County Connection Fees.  Both Lake Zurich and the County, by ordinance, impose and collect connection fees from Customers newly connected to their respective Sanitary Sewer Systems.  The connection fees due and payable by the WPOA hereunder, based upon Wynstone’s annual sewage discharge flow averaging 100,000 gallons per day, equal:


(1)  $844,210 to Lake Zurich, and



(2)  $943,800 to the County,

which connection fee amounts shall be paid by the WPOA to Lake Zurich and to the County, respectively, as follows: one half ($422,105 to Lake Zurich, and $471,900 to the County) on the date of full execution of this Agreement and final approval of this Agreement by all necessary governmental bodies; and, the other one half ($422,105 to Lake Zurich, and $471,900 to the County) on the date that Wynstone’s sanitary sewage discharge flows commence through the shut-off valve for transport.  In the event that the sanitary sewer facilities improvements, described in Section 3.1(a) above, have not been constructed by the WPOA and placed in operation within three (3) years from the date of execution of this Agreement, and provided the WPOA has theretofore paid to Lake Zurich and to the County the initial one half (1/2) amount of said Connection fees, said one half amount of paid Connection fees shall be refunded by Lake Zurich and by the County, respectively, to WPOA, and this Agreement shall thereby terminate with no further action required by any party hereto. WPOA and North Barrington acknowledge and agree that additional Connection Charges, at the rate(s) then in effect, shall be due and owing if this Agreement is amended to permit additional Wynstone sewage discharges in excess of an annual sewage discharge flow averaging 100,000 gallons per day 

(d)
Payment of Pulte Homes Recapture Fee.  The connection point between the WPOA sewer force main and the Lake Zurich Sewage Collection System is at and to a Lake Zurich sanitary sewer line that was constructed and installed by Pulte Homes, as a part of a residential development in Lake Zurich.  Lake Zurich and Pulte Homes, as a part of that development, entered into a Recapture Agreement, whereby future connections to that Lake Zurich sanitary sewer line are subject to payment of a recapture fee, relating to the costs of upsizing the sanitary sewer line to provide capacity for future connections.  WPOA acknowledges and agrees that, as a party connecting to that Lake Zurich sanitary sewer line, WPOA is required to pay a recapture fee to Lake Zurich, for payment to Pulte Homes, in an amount of $365,634.  Said recapture fee shall be paid by WPOA on the date that Wynstone’s sanitary sewage discharge flows commence through the shut-off valve for transport.  

(e)
Mount St. Joseph’s Hospital Site Connection.  Situated along the path of the WPOA sewer force main, to be constructed and installed, is the site of Mount St. Joseph’s Hospital in Lake Zurich, said tract of land is depicted on attached Exhibit E.  The WPOA sewer force main, to be installed, shall be sized to accommodate sewage discharges from Mount St. Joseph’s Hospital, or from any future development that may occur with Lake Zurich approval on that site, and those other parcels or tracts identified in Section 4.6(a) below.  Lake Zurich and the County hereby approve the size of the WPOA sewer force main, as described in Section 3.1(a) above, as appropriately sized to accommodate sewage discharges from Mount St. Joseph’s Hospital or from any future development that may occur with Lake Zurich approval on that site, and those other parcels or tracts identified in Section 4.6(a) below.  WPOA and Lake Zurich agree that no recapture fee is due or owed by Mount St. Joseph’s Hospital, as currently used, if a sanitary sewer connection is permitted and made between Mount St. Joseph’s Hospital and the WPOA sewer force main.  However, in the event the land use on the site of Mount St. Joseph’s Hospital is changed to a new land use, any existing or new connection between the Mount St. Joseph’s Hospital site and the WPOA sewer force main shall be subject to payment of a recapture fee to North Barrington, as provided in Section 4.6(b) below.  Any connection from the Mount St. Joseph’s Hospital site to the WPOA sewer force main, or to the Lake Zurich Sewage Collection System or to the County Collection System, shall be subject to prior payment of applicable Lake Zurich and of County connection charges.


3.2
Ownership and Maintenance of WPOA Installed Facilities.  

(a)
WPOA On-Site Wastewater System.  The WPOA shall retain ownership of all the WPOA’s on-site sewer pipes and mains, interceptors, lagoons, and other facilities in the WPOA’s on-site wastewater system that it now owns, or that it may in the future construct upstream from the site of the lift station, shut-off valve, and meter(s) lying westerly of Illinois Highway 12.  The WPOA shall maintain, operate, and replace, in accordance with sound engineering practices, the WPOA’s on-site wastewater system and upstream sewer force main, and shall bear all risk of loss or damage to said system, all at its sole cost.

(b)
Lift Station, Shut-off Valve and Meter(s) and Downstream Sewer Force Main(s).  



(1)  On the lift station site westerly of Illinois Highway 12, the WPOA shall construct and install an approved lift station, shut-off valve, and related apparatus and equipment, that function to stop or restrict the passage of sanitary sewage flows from the WPOA’s on-site wastewater system, and shall construct and install meter(s), approved by Lake Zurich and by the County, capable and sufficient to accurately measure the flows of sanitary sewage passing through said shut-off valve and into the WPOA sewer force main, all sufficient to effectuate the limitations of sewer service provided in Section 3.1(b) above.  Said meter(s) shall, at the time conveyed to North Barrington, be subject to, and function in compliance with, applicable A.W.W.A. standards for operation, maintenance, and accuracy.



(2)  WPOA agrees that, upon completion of construction and installation of the aforedescribed approved lift station, shut-off valve, and meter(s), and following testing all parties hereto, and acceptance of said facilities and equipment by North Barrington, WPOA shall transfer fee simple title and ownership in said lift station, shut-off valve, and meter(s) and downstream sewer force main(s), together with any easements or rights-of-way to the land on which such facilities and equipment are located, to North Barrington, free and clear of all encumbrances and liens, by an appropriate Bill of Sale, as WPOA and North Barrington may agree.  Thereafter, North Barrington shall own, maintain and operate, in accordance with sound engineering practices, said lift station, shut-off valve, and meter(s), and downstream sewer force mains(s), and shall bear all risk of loss or damage to said facilities and equipment, all at its sole cost, and WPOA shall have no further responsibility for said facilities or equipment.


3.3
Other Matters.

(a)
No Off-Site Wastes or Sanitary Sewage.  At all times during the term of this Agreement, WPOA agrees to not accept and to not allow, either directly or indirectly, any off-site wastes or off-site sanitary sewage to be introduced into, or combined with, the sanitary sewage waste stream collected by or conveyed through the WPOA’s on-site wastewater system, and into the downstream sewer force main or lift station, shut-off valve, and metering facilities described herein.  Notwithstanding the foregoing or anything else to the contrary in this Agreement, the County, Lake Zurich and North Barrington acknowledge that the WPOA is obligated to provide sewer and wastewater treatment services to all improvements located within Wynstone, whether such improvements exist now and modified from time to time or are constructed from time to time.  The WPOA shall not be prohibited from accepting additional sewage and wastewater from future improvements within Wynstone.

(b)
Connection(s) to Downstream Regional Sewer Force Main.  For any and all sanitary sewer connections to the downstream sewer force main, as provided in Section 4.6(a) below, the WPOA shall not be responsible for any costs relating to the metering of those other connections (for the purpose of providing a reasonably accurate measure for billing of User Charges, and other charges, by Lake Zurich and by the County), or for  calculating the recapture amount(s), if any, as may be due and owing under Paragraph 4.6(b) below.  

(c)
FPA Amendment.  In the event that a governmental authority, not a party to this Agreement, with jurisdiction, provides notice to WPOA, or to any other party to this Agreement, that a change in facilities planning area (FPA) boundaries, of either or both the Lake Zurich sub-FPA or SEFPA, to include the westerly part of WPOA is needed or required, then WPOA and North Barrington shall be the parties responsible for making any such Application to the designated agency.  Lake Zurich and the County agree to support any such FPA amendment to include the westerly portion of WPOA into either or both of the Lake Zurich sub-FPA and/or SEFPA.

ARTICLE IV

North Barrington Agreements and Obligations


4.1
Lift Station, Shut-off Valve, Meter(s), and Downstream Sewer Force Main - Ownership.  Following completion of construction by the WPOA of the downstream sewer force main, appurtenances, lift station, shut-off valve, and meter(s) as provided in Section 3.1(a) of this Agreement, and final inspection and testing approval of the shut-off valve and meter(s) by North Barrington, Lake Zurich, and the County, or their agents, North Barrington agrees to accept title and ownership of the lift station, shut-off valve, meter(s) and downstream regional sewer force main, and an easement to access the portion of Wynstone on which such facilities are located, both free and clear of all encumbrances and liens, from the WPOA.  After said transfer of title and ownership of the lift station, shut-off valve and associated meter(s), and downstream regional sewer force main, and granting of such easement, all subsequent ownership, operation, and maintenance responsibilities shall be held, conducted by, and vested in North Barrington.  North Barrington agrees that the lift station, shut-off valve, and meter(s) shall be maintained in good working condition in accordance with sound engineering practices, to carry out the purposes of this Agreement.


4.2
Shut-off Valve - Operation.  North Barrington shall be responsible for the control and operation of the shut-off valve, for the control and measurement of the WPOA sanitary sewage conveyed to and delivered into downstream regional sewer force main and into the Lake Zurich Sewage Collection System, for transport to and treatment by the County at the Des Plaines WRF.  All parties hereto agree that North Barrington shall cause or permit the shut-off valve to be open, allowing or permitting the conveyance and delivery of WPOA’s sanitary sewage into the downstream regional sewer force main and into the Lake Zurich Sewage Collection System, only between the nighttime hours starting at 9:00 PM and ending at 5:00 AM on any day, not otherwise restricted as provided in this Agreement.   All parties agree that the WPOA’s sanitary sewage flows through the shut-off valve shall be limited to sewage discharge flows averaging annually 100,000 gallons per day, with a minimum discharge of 5,000 gallons per week and a maximum discharge of 400,000 gallons per day.  During days or periods that the County is experiencing excessive or heavy flows at the Des Plaines WRF and so notifies North Barrington and the WPOA, North Barrington shall not allow WPOA’s, or other, sanitary sewage discharge flows through the shut-off valve.  North Barrington and WPOA agree to develop operational procedures for operation of said shut-off valve to appropriately coordinate the operation of any WPOA pump station or pumping devices from or at the WPOA’s on-site wastewater system and the opening and closing of the shut-off valve by North Barrington.


4.3
Shut-off Valve Meter(s) and Other Meters.   

(a)
Shut-off Valve Meter(s).  Upon commencement of service by North Barrington and by Lake Zurich and the County to North Barrington and to WPOA under the terms of this Agreement, and also upon acceptance of the installed shut-off valve and meter(s) by North Barrington as provided in Sections 3.2(b) and 4.1 above, North Barrington shall own, operate, and maintain said meter(s) and metering equipment in compliance with applicable A.W.W.A. standards for operation, maintenance, and accuracy.  As billing by Lake Zurich and by the County for sanitary sewer services provided hereunder shall be based upon the measured volume of sanitary sewage delivered by North Barrington and WPOA through the shut-off valve, North Barrington agrees to cause said sewage flows to be measured daily, and to maintain a log of said measured sewage flow for billing and other purposes.  Lake Zurich, the County, and WPOA shall have access at all reasonable times to all metering devices and equipment for inspection and examination.  All calibration, adjustment, reading, and recording of all such metering devices and equipment shall be the responsibility of North Barrington, all in compliance with applicable A.W.W.A. standards for operation, maintenance, and accuracy. 

(b)
Metering Records or Logs.  Any Lake Zurich and County User Charge billing to WPOA for sanitary sewer services provided hereunder, shall be the responsibility of Lake Zurich, in accordance with the same practice and procedures as currently exists between Lake Zurich and the County in the Lake Zurich/County Sewage Agreement, except as may be otherwise provided herein.  North Barrington and Lake Zurich agree to and shall keep a record, and/or appropriate logs of the actual and adjusted volume of sanitary sewage delivered through the shut-off valve to the downstream regional sewer force main by North Barrington and the WPOA, for transport to the Lake Zurich Sewage Collection System and to the Des Plaines WRF.  Such records or logs shall be maintained by North Barrington and by Lake Zurich upon the commencement of service to WPOA under this Agreement for so long as is required by the Illinois Local Records Act.


4.4
Restricted Flows During Heavy Loadings Events.  On those day or days, or portions of the same, where the County is experiencing excessive or heavy sanitary sewage flows at the Des Plaines WRF, and an authorized County representative(s) so notifies North Barrington’s and the WPOA’s respective designated representatives, by telecommunication (followed by written confirmation) or by facsimile transmission or electronic internet mail (Email) transmission, all parties hereto agree that North Barrington is authorized to, and shall, not permit the discharge of sanitary sewage flows from the WPOA wastewater system through the shut-off valve.  The County shall notify North Barrington’s and the WPOA’s respective designated representatives when such excessive or heavy sanitary sewage flows at the Des Plaines WRF have terminated and North Barrington may once again permit the discharge of sanitary sewage flows from the WPOA wastewater system through the shut-off valve.


4.5
No Other North Barrington Connections.  No point of connection shall be permitted for any property or properties not contained within the current boundaries of Wynstone as depicted on Exhibit A hereto, from any tract or parcel of land situated within the municipal boundaries of North Barrington, between any such tract or parcel and the WPOA’s on-site wastewater system.


4.6
Allowed Connections to Downstream Regional Sewer Force Main.  

(a)
Permitted Future Connection(s).  All parties agree that the downstream sewer force main, lying easterly of Illinois Highway 12, is intended to be, and shall be, a regional sanitary sewer.  Said downstream regional sewer force main is sized with a flow capacity sufficient to serve other neighboring properties.  Attached hereto and marked Exhibit F, is a map identifying those parcels or tracts of land that the parties agree shall be permitted, upon compliance with all applicable federal, State, and local laws, and upon payment of the then applicable Lake Zurich and County connection charges, to connect to said downstream regional sewer force main for sanitary sewer service.  North Barrington agrees that said parcels or tracts of land, identified in Exhibit F, upon application in accordance with applicable regulations and law, and this Agreement, shall be permitted to connect to the said downstream regional sewer force main.  Lake Zurich acknowledges that the parcels or tracts identified in attached Exhibit F are included within Lake Zurich comprehensive plan for receiving sanitary sewer services, and Lake Zurich agrees that said parcels or tracts of land, identified in Exhibit F, upon application in accordance with applicable regulations and law, and this Agreement, shall be permitted to connect to the said downstream regional sewer force main.  As between North Barrington, Lake Zurich, and the County, with regard to the provision of sanitary sewer service to those parcels or tracts identified in or on Exhibit F, this Agreement, and, in particular, this Section 4.6(a), shall control.

(b)
Recapture – Permitted Future Connection(s).  North Barrington and the WPOA shall have the right to recapture proportionate amounts of costs incurred hereunder from any Permitted Future Connection as provided in this section.  For any Permitted Future Connection(s) to the downstream regional sewer force main, as provided in Sections 3.1(e) and 4.6(a) above, North Barrington and WPOA agree, as the lift station, shut-off valve, meter(s), and that part of the downstream sewer force main from the lift station and running under Illinois Highway 12 do not, and will not, serve any Permitted Future Connection, the apportioned, proportionate recapture amount as may be charged to and for any Permitted Future Connection shall be calculated include only those WPOA costs legitimately attributable to the construction, installation, and equipment costs for the downstream regional sewer force main located on the easterly side of Illinois Highway 12.  In addition, North Barrington and WPOA agree that, to the extent that federal, State, or local government grants, subsidies, cost-sharing, stimulus monies, or governmental funds from any source, are used or combined into the WPOA project revenues for the design, permitting, construction, installation, and making operational, the sanitary sewer improvements described in Section 3.1(a) above, any of said governmental funds or monies shall be excluded from any and all sums employed or used to determine an apportioned, proportionate recapture fee or charge.  The WPOA shall have the right to include within the amount subject to recapture from any Permitted Future Connections a proportional amount of the recapture fee paid to Pulte Homes pursuant to Section 3.1(d) above.
(c)
Metered Flow(s) – Permitted Future Connection(s).  North Barrington, Lake Zurich, and the County agree, as Customer billing by Lake Zurich for the Lake Zurich Sewage Collection System, and by the County for the County Collection System, is performed on an individual Customer usage basis, which is different than the billing under this Agreement, that any and all Permitted Future Connection(s) to the downstream regional sewer force main shall be permitted to accomplish and allow for the metered, or other reasonably measured, sanitary sewage flow billing of individual Customers within the Permitted Future Connection(s) parcel or tract of land, by both Lake Zurich and by the County.


4.7
Industrial Users and Industrial Wastes.  North Barrington acknowledges and agrees that the residential, various commercial, and club house uses currently existing within the territory that comprises the WPOA do not include any industrial users or industrial waste discharges as defined by applicable federal, State, and local laws.  North Barrington agrees that no future industrial user or land use shall be permitted within the territory of the WPOA, or tributary to the WPOA on-site wastewater system or WPOA sewer force main from within North Barrington, unless applicable federal and State laws and regulations, and applicable County Ordinance(s), relating to pretreatment of industrial wastes are fully implemented and complied with.  For any such North Barrington industrial user or industrial waste producer, North Barrington shall be subject to valid rules, regulations, and laws applicable hereto passed and promulgated by the United States of America, the State of Illinois, or any other governmental body or agency having lawful jurisdiction or any authorized representative or agent of any of them.  The County reserves the right and authority to adopt ordinances, rules and regulations governing the use of the County collection system pursuant to this Agreement whenever necessary in the opinion of the County to ensure compliance with all such rules, regulations, and laws.


4.8  
Regulatory Bodies and Other Local Laws and Ordinances.  North Barrington agrees that this Agreement shall be subject to valid rules, regulations, and laws applicable hereto passed and promulgated by the United States of America, the State of Illinois, or any other governmental body or agency having lawful jurisdiction or any authorized representative or agent of any of them.  Lake Zurich and the County reserve the right and authority to adopt ordinances, rules and regulations governing the use of the Lake Zurich Sewage Collection System and the County Collection System, respectively, pursuant to this Agreement whenever necessary in the opinion of Lake Zurich or the County to ensure compliance with all such rules, regulations, and laws.  This Agreement is subject to the County Sewer Ordinances, as herein defined.  North Barrington agrees to provide to Lake Zurich or to the County all reasonably required and necessary administrative and legal assistance as may be required from time to time during the term of this Agreement to obtain compliance with and to enforce all applicable federal, State, and local regulations and laws within the municipal jurisdiction of North Barrington. 

4.9
Other North Barrington Obligations.  

(a)
The obligation to approve, when completed in accordance with this Agreement, the County Sewer Ordinances, all other requirements of law, and sound engineering practices, all designs, all plans and specifications required to be prepared or supplied pursuant to Sections 3.1 or 4.6 hereof.

(b)
The obligation to execute, when completed in accordance with this Agreement, the County Sewer Ordinances, all other requirements of law, and sound engineering practices, all permit applications required to be filed pursuant to Sections 3.1 or 4.6 hereof, but only when the signature of North Barrington is required by the permitting agency.

ARTICLE V

Lake Zurich Agreements and Obligations


5.1
Lake Zurich Acceptance of WPOA Sanitary Sewage.  Subject to the terms and conditions and limitations of this Agreement, and to the construction of  the WPOA sewer lift station, shut-off valve, meter(s),  and downstream regional sewer force main(s), Lake Zurich shall accept the WPOA sanitary sewage flows at the point of connection between the WPOA sewer force main and the Lake Zurich Sewage Collection System (as generally depicted on Exhibits B or E hereto), for transport and delivery to the Des Plaines WRF for treatment and disposal, and to use its best efforts to operate and maintain the Lake Zurich Sewage Collection System in accordance with its customary practices and sound engineering practices.


5.2
Allowed Connection to WPOA Sewer Force Main.   As described herein at Sections 3.1(e) and 4.6, and in accordance with Paragraph 11.3 of the Lake Zurich/County Sewage Agreement, Lake Zurich is authorized, at a single point of connection along the twelve (12’) gravity sewer length of the downstream regional sewer force main, to connect the local sanitary sewers on the site of Mount St. Joseph’s Hospital (“Hospital Site”), and as depicted on Exhibit E hereto, to the downstream sewer force main.


5.3
Billing Agent for County Services to WPOA.  

(a)  
Collection.  Lake Zurich agrees to act as billing agent for the County, on the same monthly, bi-monthly, or quarterly basis as Lake Zurich bills Customers of the Lake Zurich Sewage Collection System, for Sanitary Sewer Services provided to WPOA by the County, in accordance with the County’s then current wholesale User Charge(s) and Connection Charges, other than the WPOA County Connection Charges, which County Connection Charges shall be remitted directly to the County by WPOA, as provided in Section 3.1(c) above.  WPOA shall remit all County User Charges to Lake Zurich, unless advised otherwise by the County’s authorized representative that other or alternative billing and collection procedures are being implemented.

(b)
Remittance by Lake Zurich to County.  Lake Zurich shall make payment in full of said WPOA County User Charges to the County at regular intervals not less frequently than quarterly (four times per year) and not later than 15 days after the due date of Lake Zurich’s periodic customer service billing, along with a summary statement of total and adjusted volume of sanitary sewage  amounts billed, with identification and separation of any amounts due to, and payable by Customer(s) from the Hospital Site.  A complete statement of accounts and billing records shall be made available to the County upon request.  In addition, the County shall have access to the Village’s records relating to the Village system.  Lake Zurich assumes the responsibility to maintain adequate sewage volume records, and to bill and collect, and shall be responsible for collection of and remittance of all sewer service charges as provided for in this Agreement.


5.4
Other Lake Zurich Obligations.  

(a)
The obligation to approve, when completed in accordance with this Agreement, all other requirements of law, and sound engineering practices, all designs, all plans and specifications required to be prepared or supplied pursuant to Section 3.1 hereof.

(b)
The obligation to execute, when completed in accordance with this Agreement, all other requirements of law, and sound engineering practices, all permit applications required to be filed pursuant to Section 3.1 hereof, but only when the signature of Lake Zurich is required by the permitting agency.

ARTICLE VI

County Agreements and Obligations 

6.1 
Lake Zurich Delivery and County Acceptance of WPOA Sanitary Sewage. Lake Zurich shall be permitted to collect Sewage from North Barrington and the WPOA, as provided in this Agreement, and to deliver said WPOA Sanitary Sewage, through Lake Zurich’s Sewage Collection system, to the County at the Des Plaines WRF.  The County agrees to accept such Sanitary Sewage for treatment and disposal at the Des Plaines WRF, subject to and in accordance with the County Sewer Ordinances and the terms and conditions and limitations of this Agreement. 


6.2
Restricted Flows During Heavy Loadings Events.  On those day or days, or portions of the same, where the County is experiencing excessive or heavy sanitary sewage flows at the Des Plaines WRF, and an authorized County representative(s) so notifies North Barrington’s and the WPOA’s respective designated representative(s), by telecommunication (followed by written confirmation) or by facsimile transmission or electronic internet mail (Email) transmission, all parties hereto agree that North Barrington is authorized to, and shall, not permit the discharge of sanitary sewage flows from the WPOA through the shut-off valve.  The County shall notify North Barrington’s and the WPOA’s respective designated representatives when such excessive or heavy sanitary sewage flows at the Des Plaines WRF have terminated and North Barrington may once again permit the discharge of sanitary sewage flows from the WPOA wastewater system through the shut-off valve.


6.3
County Des Plaines WRF Obligations.  The County shall, subject to the terms and conditions and limitations set forth in this Agreement, use its best efforts to operate and maintain the County Des Plaines WRF in accordance with its customary practices and sound engineering practices. 


6.4
Other County Obligations.  

(a)
The obligation to approve, when completed in accordance with this Agreement, the County Sewer Ordinances, all other requirements of law, and sound engineering practices, all designs, all plans and specifications required to be prepared or supplied pursuant to Section 3.1 hereof.

(b)
The obligation to execute, when completed in accordance with this Agreement, the County Sewer Ordinances, all other requirements of law, and sound engineering practices, all permit applications required to be filed pursuant to Section 3.1 hereof, but only when the signature of the County is required by the permitting agency.

ARTICLE VII

Billings and Payments


7.1
Lake Zurich User Charges/Rates.  Commencing at the time Lake Zurich or the County begins to receive sanitary sewage discharge flows from North Barrington and WPOA, Lake Zurich shall impose and collect, and WPOA shall remit to Lake Zurich, a sewer User Charge based upon the wholesale rate per gallon charged to Customers by Lake Zurich for acceptance, transport, and delivery of sanitary sewage to the County Des Plaines WRF.  Such charge shall thereafter be in such amount as may be from time-to-time be amended by Lake Zurich.  Such rate is currently $_______  per (1,000 gallons) or (Residential Customer Equivalent),  Billing for the Lake Zurich User Charges are (monthly)(bi-monthly). WPOA shall make payment in full of all said charges to Lake Zurich within _____ days of receipt of any such billing.  Delinquent payments shall bear an interest charge of ______ % per _______________.


7.2
County User Charges/Rates.  Commencing at the time the County begins to receive sanitary sewage discharge flows from North Barrington and the WPOA, Lake Zurich shall impose and collect for the County, and WPOA shall remit to Lake Zurich, for the County, a sewer User Charge based upon the wholesale rate per gallon charged to Customers by the County for acceptance, transport, and delivery of sanitary sewage to the County Des Plaines WRF.  Such charge shall thereafter be in such amount as may be from time-to-time be amended by the County. The County’s SEFPA Wholesale Rate, as of March 1, 2009, is a monthly rate of $3.88 per 1,000 gallons, or $31.04 per RCE. This User Charge is considered a “wholesale” rate because it expresses the County’s cost of service for operating, maintaining and repairing County Des Plaines WRF treatment facilities only, but not the cost of service borne by municipalities and other sanitary sewer system owners within the SEFPA to own, operate, maintain and replace local networks of collector Sanitary Sewers within the SEFPA.    Billing for the County User Charges by Lake Zurich hereunder is/are (monthly)(bi-monthly). WPOA shall make payment in full of all said charges to Lake Zurich within 15 calendar days of receipt of any such billing.  Any delinquent payment or unpaid balance shall bear an interest charge of 10% as of the date of the delinquency, compounded annually, until paid in full.

7.3  
Rate Adjustments.  User Charge rates and Connection Charges may be adjusted by Lake Zurich and by the County from time to time as necessary to meet bond and other financial obligations of their respective sanitary sewer systems.  Written notice of proposed changes by the County shall be given by certified mail to each of the participating municipalities and sanitary districts in the SEFPA, not less than 30 days prior to the County’s final consideration of any such adjustment(s) to permit the municipalities or sanitary districts to review and comment.  The County shall, upon request of an affected municipality or sanitary district, provide copies of all audits, engineering reports, financial analysis, or any other data upon which the proposed adjustment is based.


7.4
Default in Payment(s).  No Sanitary Sewer Service shall commence from Lake Zurich or from the County until after the total Connection Fee charges, identified in Section 3.1(c) above, have been paid in full by WPOA to Lake Zurich and the County, respectively.  Any default by WPOA in payment of a periodic billing of User Charges, or other charges or interest, for Sanitary Sewer Service, which continues for more than 15 days following the due date of any such periodic billing, shall constitute an event of default.  Upon the occurrence of any event of default by WPOA, Lake Zurich and the County are authorized to cease and to refuse to permit North Barrington to open the shut-off valve, or to otherwise allow the discharge of sanitary sewage from WPOA into the downstream regional sewer force main(s) or the Lake Zurich Sewage Collection System, or into the County’s Des Plaines WRF.  Upon the occurrence of any event of default, when Lake Zurich or the County has requested North Barrington to cease or to refuse to cause or permit the opening of the shut-off valve, North Barrington agrees to not cause or permit the shut-off valve to be opened, or to otherwise allow sanitary sewage from WPOA to discharge, until WPOA has fully cured and remedied the event of default.  Any failure of North Barrington to honor such a request from Lake Zurich or from the County, to cease or to refuse to cause or permit the opening of the shut-off valve, due to any event of default by WPOA, shall thereupon make North Barrington responsible for payment of any Lake Zurich or County User Charges for sanitary sewage flows passing through the shut-off valve which are transported or treated and disposed by either Lake Zurich or by the County.    

ARTICLE VIII

CONDITIONS AND LIMITATIONS

8.1
Force Majeure.  Neither the County nor Lake Zurich shall be responsible for any failure to perform the undertakings, obligations, and commitments each has assumed pursuant to this Agreement to the extent caused by a Force Majeure.

8.2
Conditions Precedent to County Sanitary Sewer Service.  Notwithstanding any other provision of this Agreement, the right of North Barrington, Lake Zurich, or WPOA  to receive Sanitary Sewer Service from the County pursuant to this Agreement, and the County's obligation to provide Sanitary Sewer Services to any such municipality or Customer, shall be subject to all of the following conditions precedent having first been satisfied:

(a)  
Receipt by the County of all necessary governmental approvals to operate all of the components of the County Sewerage System as may be necessary to provide Sanitary Sewer Service to such municipality or Customer pursuant to this Agreement;

(b)  
Connection of WPOA’s on-site wastewater treatment system, to the downstream regional sewer force main or to the Lake Zurich Sewage Collection System in accordance with this Agreement;

(c)  
The ability of the County to provide Sanitary Sewer Service as required by this Agreement without violating any applicable laws or regulations, including the ability of the Des Plaines WRF to accept Sewage from the Lake Zurich Sewage Collection System for treatment and disposal in compliance with all applicable laws and regulations and the legal right of the County to deliver said Sewage to said plant for such purposes;

(d)  
Payment of required Connection Charges to the County; and

(e)  
Compliance with all other terms and conditions of this Agreement.

8.3
Limitations on County Sanitary Sewer Service.  Notwithstanding any other provision of this Agreement, the right of Lake Zurich or WPOA, or the Hospital Site, to receive Sanitary Sewer Service from the County pursuant to this Agreement, and the County's obligation to provide Sanitary Sewer Service pursuant to this Agreement, shall be subject to the following limitations:

(a)  
All parties hereto acknowledge and agree that the allocation of WRF capacity, and the limitation of Sanitary Sewer Service provided to WPOA herein is an annual discharge flow averaging 100,000 gallons per day.  All other Sanitary Sewer Service provided by the County at the Des Plaines WRF shall be on a first come-first serve basis and within the limits of available capacity.

(b) 
The Sanitary Sewer Service to be provided by the County pursuant to this Agreement shall be subject to the County Sewer Ordinances and all other applicable laws, ordinances, rules, and regulations, including any Pretreatment standards. 

(c)  
The Sanitary Sewer Service to be provided by the County pursuant to this Agreement shall be subject to all other terms and conditions of this Agreement.

ARTICLE IX

LEGAL RELATIONSHIPS AND REQUIREMENTS

9.1
No Third Party Beneficiaries.  Nothing in this Agreement shall create, or be construed or interpreted to create, any third party beneficiary rights.

9.2
Entire Agreement: Supplement of Lake Zurich/County Sewage Agreement.

 There are no representations, covenants, promises, or obligations not contained in this Agreement that form any part of this Agreement or upon which any of the parties are relying in entering into this Agreement. In addition, this Agreement is intended to supplement the provisions of the August 8, 1989 Lake Zurich/County Sewage Agreement (including all amendments thereto).

 
9.3
Amendments.  Except as expressly provided otherwise in this Agreement, this Agreement shall not be modified, changed, altered, amended, or terminated without the written and duly authorized consent of all parties hereto.
9.4
Waivers.  No term or condition of this Agreement shall be deemed waived by any party unless the term or condition to be waived and the circumstances giving rise to such waiver are set forth specifically in a duly authorized and written waiver of such party. No waiver by any party of any term or condition of this Agreement shall be deemed or construed as a waiver of any other term or condition of this Agreement, nor shall waiver of any breach be deemed to constitute a waiver of any subsequent breach whether of the same or different provisions of this Agreement.

9.5
Interpretation and Severability.  It is the intent of all parties that this Agreement be construed and interpreted so as to preserve its validity and enforceability as a whole. In case of any conflict among the provisions of this Agreement, the provision that best promotes and reflects the intent of the parties shall control. If any provision of this Agreement is construed or held to be void, invalid, or unenforceable in any respect, the remaining provisions of this Agreement shall not be affected thereby but shall remain in full force and effect. 

9.6
Regulatory Bodies.  This Agreement shall be subject to all valid rules, regulations, and laws applicable hereto passed and promulgated by the United States of America, the State of Illinois, or any other governmental body or agency having lawful jurisdiction, or any authorized representative or agent of any of them; provided, however, that this Section 9.6 shall not be construed as waiving the right of any party to challenge the validity of any such rules, regulations, or laws on any basis, including the impairment of this Agreement. The County reserves the right to adopt ordinances, rules, and regulations governing the design, installation, and use of the County Sewerage System.

9.7
Successors; Assignment.  No party hereto shall have the right to assign this Agreement or any of its rights and obligations hereunder or to terminate its obligations hereunder by dissolution or otherwise without first securing the written consent of the other parties.  This Agreement shall be binding upon and inure to the benefit of the respective successors and assigns of the parties hereto.

9.8
Effective Date and Term.  

(a)
Effective Date. This Agreement shall take effect as of the date first above written when executed by the last of the duly authorized representatives of the County, Lake Zurich, North Barrington and WPOA.

WE NEED TO DISCUSS THE TERM.  WPOA CAN’T HAVE THIS AGREEMENT TERMINATE AND LOSE THE ABILITY TO USE THIS CONNECTION.
(b) 
Term. This Agreement shall be in full force and effect for a period of thirty (30) years from and after its Effective Date and thereafter shall automatically renew for one (1) additional term of ten (10) years, unless one or more of the  parties shall give notice to the other parties at least one (1) year in advance of the scheduled expiration date of its intent not to renew this Agreement.
9.9
Notices.


Except as provided in Section 5.6 relating to excessive or heavy loadings periods at the Des Plaines WRF, all notices and other communications in connection with this Agreement shall be in writing and shall be deemed delivered to the addressee thereof when delivered in person or by express mail or messenger at the address set forth below or three business days after deposit thereof in any main or branch United States post office, regular mail, postage prepaid, properly addressed to the parties, respectively, as follows:

For notices and communications to North Barrington:




Village of North Barrington




______________________




North Barrington, IL _____




Attn: __________________




Telephone: (847) _ _ _ - _ _ _ _




Fax  (847) _  _ _ - _ _ _ _




Email : ________________



Excessive or Heavy Loadings Notices





__________________________





__________________________



__________________________



Telephone: (847) _ _ _ - _ _ _ _



Fax:  (8470 _ _ _ - _ _ _ _



Email: ____________________

For notices and communications to WPOA:




Wynstone Property Owners Association, Inc.




133 North Wynstone Drive




North Barrington, IL 60010




Attn: Laura Ramirez/Manager




Telephone: (847) 304-2850




Fax  (847) 304-2860




Email : lramirez@wynstonepoa.com


Excessive or Heavy Loadings Notices




Wynstone Property Owners Association, Inc.




133 North Wynstone Drive




North Barrington, IL 60010




Attn: Laura Ramirez/Manager




Telephone: (847) 304-2850




Fax  (847) 304-2860




Email : lramirez@wynstonepoa.com

For notices and communications to Lake Zurich:

Village of Lake Zurich

70 East Main Street




Lake Zurich, IL 60047

Attn: Village Clerk

Lake Zurich Public Works Department

Lake Zurich, IL 60047

Attn: _______________

Telephone: (847) _ _ _ - _ _ _ _

Fax  (847) _ _ _ - _ _ _ _

Email: ___________________

Excessive or Heavy Loadings Notices



__________________________



__________________________



__________________________



Telephone: (847) _ _ _ - _ _ _ _



Fax:  (8470 _ _ _ - _ _ _ _



Email: ____________________

For notices and communications to the County:

County of Lake

18 North County Street 

Waukegan, Illinois 60085 

Attn: County Administrator

and

Lake County Department of Public Works 

650 Winchester Road

Libertyville, Illinois 60046

Attn: Superintendent

Telephone: (847) 377- 7500

Fax:  (847) 377-7173

Email : ________________


Excessive or Heavy Loadings Notices




__________________________




__________________________



__________________________




Telephone: (847) _ _ _ - _ _ _ _




Fax  (847) _ _ _ - _ _ _ _




Email: ___________________

By notice complying with the foregoing requirements of this Section 9.9, each party shall have the right to change the addressees or addresses or both for all future notices and communications to such party, but no notice of a change of address shall be effective until actually received.


9.10
Bankruptcy.  In the event WPOA shall become bankrupt, or shall file a petition in bankruptcy or insolvency or for adjustment of Lake Zurich’s or the County’s debt, this Agreement, either at Lake Zurich’s or at County’s sole option, shall be cancelled and terminated, without prior written notice from Lake Zurich or from County to WPOA.


9.11 
Exhibits.  The Exhibits attached to this Agreement are, by this reference, incorporated into and made a part of this Agreement

9.12
 Execution in Counterparts.  This Agreement may be executed in four (4) identical original counterparts, and all of said four (4) counterparts shall, individually, be taken as and constitute an original of this Agreement.

9.13 
Enforcement.

(a) 
Remedies. The parties hereto may in law or in equity enforce or compel the performance of this Agreement and shall otherwise have all remedies provided by applicable United States of America, State of Illinois, and local laws, ordinances, rules, and regulations.

(b)
Attorney Fees. Each party shall bear its own costs and expenses (including attorneys' fees) incurred in any judicial or administrative proceeding brought for enforcement or breach of any provision of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first written.

VILLAGE OF NORTH BARRINGTON

By:




​​​​​​​​​​​​

 Village President

ATTEST:

Village Clerk

WYNSTONE PROPERTY OWNERS ASSOCIATION, INC.

By:   
_________________________


Its President

ATTEST:

_____________________________

Secretary



VILLAGE OF LAKE ZURICH

By:






 Village President

ATTEST:

Village Clerk

COUNTY OF LAKE

By:



______
Chairman, Lake County Board

ATTEST:

County Clerk

State of Illinois 
)




)

County of Lake
)


I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY CERTIFY that ____________________________, personally known to me to be President of the Wynstone Property Owner’s Association, Inc., and _______________________, personally known to me to be the Secretary of said not-for-profit corporation, and personally known to me to be the same persons whose names are subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that as President and Secretary of said corporation, they signed and delivered the said instrument in their official capacities pursuant to authority given by the Board of Directors of said corporation and as the free and voluntary act and deed of said corporation, for the uses and purposes therein set forth.


Given under my hand and notarial seal this ______ day of __________________, 2009.







________________________________________








NOTARY PUBLIC



(SEAL)
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