
INTERGOVERNMENTAL RIGHT OF WAY AGREEMENT 
 
 

THE COUNTY OF COOK    LAKE COOK ROAD 
       Raupp Boulevard to Hastings Lane 
THE COUNTY OF LAKE    Cook County Sections: 14-A5015-03-RP 
       and 14-A5015-04-RP 
       Lake County Section: 14-00999-01-WR 
 

This Intergovernmental Right of Way Agreement (the "Agreement") is made and entered 
into by and between the County of Cook (“COOK”), a body politic and corporate of the State of 
Illinois, and the County of Lake (“LAKE”), a body politic and corporate of the State of Illinois. The 
COOK and LAKE are sometimes collectively referred to as the “Parties.” 

RECITALS 
 
WHEREAS, the Constitution of the State of Illinois, 1970, Article VII, Section 10, authorizes units of 
local government to contract or otherwise associate among themselves in any manner not prohibited by 
law or ordinance; and 
 
WHEREAS, the provisions of the Intergovernmental Cooperation Act, (5 ILCS 220/1 et seq.), authorizes 
and encourages intergovernmental cooperation; and 
 
WHEREAS, COOK and LAKE are units of government within the meaning of the Constitution of the 
State of Illinois, 1970, Article VII, Section 10, having the power and authority to enter into an 
intergovernmental agreement; and 
 
WHEREAS, Lake Cook Road is a county line road separating Cook and Lake Counties; and 
 
WHEREAS, Lake Cook Road is a county Highway under the jurisdiction of COOK from Raupp 
Boulevard to Hastings Lane; and 
 
WHEREAS, in order to facilitate the free flow of traffic and ensure the safety of the motoring public, 
COOK and LAKE wish to make improvements along Lake Cook Road from Raupp Boulevard to 
Hastings Lane; and 
 
WHEREAS, COOK has undertaken Right-of-Way acquisition of said road segment identified as COOK 
Sections: 14-A5015-03-RP and 14-A5015-04-RP (the “PROJECT”); and 
 
WHEREAS, LAKE has identified said PROJECT as LAKE Section: 14-00999-01-WR; and 
 
WHEREAS, the PROJECT will require the acquisition of additional Right-of-Way and easements 
(“ROW”) located in both Cook and Lake Counties; and 
 
WHEREAS, COOK and LAKE established terms for the PROJECT scope and level of participation and 
responsibilities for ROW acquisition in a Cook County Letter of Understanding dated June 17, 2014 and 
accepted by Lake County on June 23, 2014; and 
 
WHEREAS, the Letter of Understanding calls for sharing of ROW acquisition costs and ROW services 
costs between LAKE and COOK; and  
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WHEREAS, the completion of the PROJECT requires a joint effort between COOK and LAKE for 
purposes of acquiring the necessary ROW; and 
 
WHEREAS, COOK and LAKE, by this instrument, desire to memorialize their respective obligations as 
related to the ROW funding and acquisition for the PROJECT; and 
 
NOW THEREFORE, in consideration of the promises, covenants, terms and conditions set forth in this 
Agreement, the Parties hereto agree as follows: 
 
SECTION 1.   INCORPORATION OF RECITALS 
 
The above recitals are incorporated into this Agreement as set forth herein. 
 
SECTION 2.   TERM AND TERMINATION 
 
This Agreement between COOK and LAKE shall not become effective unless authorized and executed by 
Cook County Board of Commissioners and authorized and executed by LAKE acting by and through its 
Chair and County Board. This Agreement is a legal, valid and binding agreement, enforceable against 
LAKE and, once duly authorized and executed by Cook County Board of Commissioners, against COOK, 
in accordance with its terms. This Agreement shall terminate upon completion of the PROJECT. 
Notwithstanding the foregoing, the Parties hereto agree that the provisions of Section 5.5 Payments to 
COOK herein shall survive termination of this Agreement, unless expressly terminated by the Parties. 
 
SECTION 3.   PROJECT ROW FUNDS 
 
3.1 COOK Share of the ROW costs. The total ROW cost to COOK shall not exceed the actual cost of 
 the ROW acquisition for the PROJECT less ROW acquisition costs for Weiland Road and 
 Buffalo Grove Road, north of Lake Cook Road. COOK total estimated cost for the ROW is 
 Eight Million Two Thousand Three Hundred Twenty Dollars ($8,002,320.00). 
 
3.2 LAKE Share of the ROW costs. LAKE share of the ROW costs for the PROJECT shall be equal 
 to the actual cost of the ROW acquisition costs for Weiland Road and Buffalo Grove Road, north 
 of Lake Cook Road. LAKE total estimated cost for the ROW is One Hundred Thirty-Nine 
 Thousand One Hundred Dollars ($139,100.00). 
 
3.3 Cost Estimates. LAKE Share and COOK Share of the ROW are more fully described in the 
 Funding Breakdown which is incorporated and attached hereto as Exhibit A. The Funding 
 Breakdown is only an estimate and does not limit the financial obligations of the Parties as 
 described in 3.2 and 3.3 above. 
 
SECTION 4.   COOK RESPONSIBILITIES 
 
4.1 COOK shall negotiate for the acquisition of ROW located in both Cook and Lake Counties. 
 
4.2 COOK shall acquire either by deed or by eminent domain in its name the fee title, or such lesser 
 interest as may be desired, to those lands falling in Cook County, and shall also acquire by 
 deed in its name the fee title, or such lesser interest as may be desired to those lands falling in 
 Lake County that are contiguous to a parcel along Lake Cook Road, as legally  described in 
 Exhibit “B” (attached hereto and made a part hereof). 
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4.3 COOK shall acquire by deed in the name of LAKE the fee title, or such lesser interest as may be 
 desired, to those lands located in Lake County that are not contiguous to a parcel along  
 Lake Cook Road for which successful negotiations result in the voluntary sale of property legally  
 described in Exhibit “C” (attached hereto and made a part hereof). 
 
4.4 COOK shall perform acquisition of all ROW through negotiations, whether located in Cook or 
 Lake Counties, shall be concluded by COOK County State’s Attorney’s Office at no cost to 
 LAKE. 
 
4.5 In event that COOK cannot reach a successful conclusion to ROW acquisition of land falling in 
 Lake County through continued and good faith negotiation, LAKE agrees to exercise its eminent 
 domain powers and acquire, through condemnation, the ROW in Lake County’s name. 
 
4.6 For the purposes of condemnation lawsuits, COOK agrees to furnish LAKE all files and other 
 pertinent data and all expert witnesses as may be deemed necessary to complete the 
 condemnation process. 
 
4.7 COOK agrees to deposit the amount of any condemnation judgment orders directly to Lake 
 County Treasurer’s Office for parcels along Lake Cook Road, as legally  described in Exhibit 
 “B”. 
 
4.8 COOK agrees to accept title to the properties acquired by LAKE through condemnation, for 
 parcels  along Lake Cook Road, as legally described in Exhibit “B”. 
 
4.9 COOK agrees to directly pay all costs relating to the acquisition of the PROJECT properties. 
 
4.10 COOK agrees to follow all State and Federal acquisition procedures, where applicable. 
 
4.11 Parties mutually agree that they shall cooperate with each other to avoid any delay of the 
 proposed construction schedule of this PROJECT.  

 
SECTION 5.   LAKE OBLIGATIONS 
 
5.1 LAKE agrees to transfer title to the properties acquired by LAKE through condemnation, for 
 parcels along Lake Cook Road, to COOK, as legally described in Exhibit “B”. 
 
5.2 LAKE agrees to follow all State and Federal acquisition procedures, where applicable. 
 
5.3 The parties mutually agree that they shall cooperate with each other to avoid any delay of the 
 proposed construction schedule of this PROJECT. 
 
5.4 LAKE shall reference all correspondence, plans, invoices and other documents for the 
 PROJECT with COOK identifier Sections: 14-A5015-03-RP and 14-A5015-04-RP and LAKE 
 identifier Section: 14-00999-01-WR. 

 
 
 
 

 
 
 
 



INTERGOVERNMENTAL RIGHT OF WAY AGREEMENT 
Lake Cook Road 
Raupp Boulevard to Hastings Lane 

Page 4 of 7 
 

 
5.5 Payments to COOK. The costs that LAKE is obligated to pay as described in Section 3. Project 

ROW Funds, 3.2, shall be paid directly by LAKE if LAKE completes the property acquisition 
through condemnation for properties north of Lake Cook Road or shall be paid in two 
installments to COOK as follows for properties north of Lake Cook Road acquired by COOK: 

 
 5.5.1 The first installment in the amount of Sixty-Nine Thousand Five Hundred Dollars 

($69,500.00) shall be invoiced by COOK within ninety (90) days following COOK 
execution of this Agreement and LAKE shall pay COOK within ninety (90) days after 
receipt of the invoice from COOK. 

 
 5.5.2 The second installment, the remaining balance of LAKE obligations based upon the 

actual costs shall be invoiced by COOK within 90 days after the final ROW associated to 
LAKE has been obtained, and LAKE shall pay COOK within ninety (90) days of invoice 
by COOK.  

 
 5.5.3  Payments to COOK shall be by check payable to the Treasurer of Cook County, for 

 deposit into COOK County’s Motor Fuel Tax Account 600-585. The check shall be 
 delivered to the Superintendent, Cook County Department of Transportation and 
 Highways.  

 
SECTION 6.  GENERAL PROVISIONS 
 
6.1 Governing Law and Venue.  This Agreement shall be interpreted under, and governed by, the 

laws of the State of Illinois, without regard to conflicts of laws principles.  Any claim, suit, 
action, or proceeding brought in connection with this Agreement shall be in the Circuit Court of 
Cook County and each Party hereby irrevocably consents to the personal and subject matter 
jurisdiction of such court and waives any claim that such court does not constitute a convenient 
and appropriate venue for such claims, suits, actions, or proceedings. 
 

6.2 Default. LAKE shall be in default hereunder in the event of a material breach by LAKE of any 
term or condition of this Agreement including, but not limited to, a representation or warranty, 
where LAKE has failed to cure such breach within ten (10) days after written notice of breach is 
given to LAKE by COOK, setting forth the nature of such breach.  Failure of COOK to give 
written notice of breach to LAKE shall not be deemed to be a waiver of COOK’s right to assert 
such breach at a later time. Upon default by LAKE, COOK shall be entitled to exercise all 
available remedies at law and in equity, including but not limited to termination of this 
Agreement upon thirty (30) days’ notice to LAKE. 
 
COOK shall be in default hereunder in the event of a material breach by COOK of any term or 
condition of this Agreement including, but not limited to, a representation or warranty, where 
COOK has failed to cure such breach within ninety (90) days after written notice of breach is 
given to COOK by LAKE, setting forth the nature of such breach. Upon default by COOK, 
LAKE shall be entitled to exercise all available remedies at law and in equity, including but not 
limited to termination of this Agreement upon thirty (30) days’ notice to COOK. 
 

6.3 Modification.  This Agreement may not be altered, modified or amended except by a written 
instrument signed by both Parties.  Provided, however, the Parties agree that provisions required 
to be inserted in this Agreement by laws, ordinances, rules, regulations or executive orders are 
deemed inserted whether or not they appear in this Agreement and that in no event will the failure 
to insert such provisions prevent the enforcement of this Agreement. 
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6.4 Binding Successors. COOK and LAKE agree that their respective successors and assigns shall be 

bound by the terms of this Agreement. 
 

6.5 Force Majeure.  Neither COOK nor LAKE shall be liable for failing to fulfill any obligation 
under this Agreement to the extent any such failure is caused by any event beyond such Party’s 
control and which event is not caused by such Party’s fault or negligence. Such events shall 
include but not be limited to acts of God, acts of war, fires, lightning, floods, epidemics or riots. 
 

6.6 Time of the Essence. The obligations of the Parties as set forth in this Agreement shall be 
performed in a timely manner such that it will not result in a delay of the PROJECT timetable as 
determined by the Parties. 
 

6.7 Notices.  Unless otherwise specified, any notice, demand or request required under this 
Agreement must be given in writing at the addresses set forth below by any of the following 
means: personal service, overnight courier or first class mail. 
 

 TO COOK COUNTY: 
 
 Mr. John Yonan, P.E. 
 Superintendent  
 Department of Transportation and Highways 
 Cook County  
 69 West Washington, Suite 2300 
 Chicago, IL 60602 
 
 TO LAKE COUNTY: 
 
 Ms. Paula J. Trigg, P.E. 
 Director of Transportation/ County Engineer 
 Lake County Division of Transportation 
 600 West Winchester Road 
 Libertyville, IL 60048 

 
6.8 Entire Agreement.  This Agreement constitutes the entire agreement between COOK and LAKE, 

merges all discussion between them and supersedes and replaces any and every other prior or 
contemporaneous agreement, negotiation, understanding, commitments and writing with respect 
to such subject matter hereof. 
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IN WITNESS WHEREOF, Cook County and Lake County have caused this Agreement to be executed 
by their respective officials on the dates as shown. 
 
 
EXECUTED BY COOK COUNTY:   EXECUTED BY LAKE COUNTY 
   
 
                                                                              
Toni Preckwinkle                                             Aaron Lawlor 
President                                                             County Board Chairman 
Board of County Commissioners                                  
 
 
This         day of                        A.D. 2015.      This         day of                        A.D. 2015.                        
 
ATTEST:                                                              ATTEST:                           
  County Clerk      Lake County Clerk         
                 
      (SEAL)                                                                    (SEAL) 
 
 
 
 
 
------------------------------------------------------------------------------------------------------------------------------- 
RECOMMENDED FOR EXECUTION BY:   APPROVED AS TO FORM: 
                                                                        Anita Alvarez, State's Attorney 
 
              
Superintendent        Assistant State's Attorney 
Department of Transportation and Highways 
 
 
 
 
___________________________________ 
Lake County 
Director of Transportation/County Engineer 
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EXHIBIT A 

 
Funding Breakdown 

 

ITEM 
TOTAL 

ESTIMATED 
COST 

COOK 
 COUNTY 

COST 

LAKE  
COUNTY 

COST 
 
Right-of –Way Costs 
 

$8,141,420.00 $8,002,320.00 $139,100.00 

 
TOTAL 

 
$8,141,420.00 $8,002,320.00 $139,100.00 
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