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Mr. Matt Beckley

Lake County Department of Transporiation
600 W. Winchester

Libertyville, llinois 60048

ECS Proposal No. 8695-CPR

Reference:  Unit Price and Estimated Cost Proposal for Quality Assurance Testing and
Laboratory Testing during the 2011 Construction Season, Lake County, lllinois

Dear Mr. Beckley,

As requested, ECS MIDWEST, LLC is pleased to present the following estimated cost proposal
for providing Quality Assurance services in the field and related laboratory testing on various
construction projects during the 2011 Construction Season. The services offered via this
proposal are intended to provide Construction Materials Observation and Testing Services.

PROJECT OVERVIEW

We understand the work includes performing laboratory testing on hot mix and aggregate
samples, obtained during hot mix production, for compliance with project and mix design
specifications. Laboratory tests include aggregate gradation, hot mix extraction by ignition and
reflux method, buik and maximum specific gravity of hot mix and density of pavement cores.

"In additon, we may occasionally monitor concrete placement on various project sites,

performing Quality Assurance testing of the concrete and the associated compressive strength
testing in our laboratory.

UNIT RATE SCHEDULE

An estimated cost has been included on Appendix Ill for your budgeting purposes. We
understand the described Hot Mix services may be performed approximately twice a week
during the construction season (April to November). The described Portland Cement Concrete
testing would be performed approximately once or twice a month during the season. It is our
belief that all required services have been included in our unit price list and accounted for in our
estimated cost. ‘Should supplemental services be deemed necessary at a later date, they would
be invoiced at the rate noted on the fee schedule in effect at that time, unless otherwise agreed
upon in advance. All unit prices fisted herein shall remain as stated throughout the project.

The services described herewith would be rendered portai-to-portal from our office in Buffalo
Grove, [linois. Our unit rates are based on a normal 8-hour workday, Monday through Friday,
befween normal business hours of 7:00 a.m. to 4:30 p.m. Overtime beyond 8 hours/day,
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outside normal hours and on Saturdays will be invoiced at a rate of only 1.4 times the
normal hourly rate indicated above. We have not included in our estimate time for working
on weekends or holidays. Since it is difficult for us to estimate the amount of weekend work on
a project of this duration, we would consider work on weekends or holidays an extra to the

contract.

All site visits for construction material testing will be subject to a 4 hour minimum and above
noted travel related charges will apply. ECS technicians are represented by IUOE Local 150.
As such, for time on-site greater than 4 hours, an 8 hour minimum and travel related charges
will apply. Scheduling should occur prior to 4:00 p.m. on the day before services are required.

TOTAL ESTIMATED COST

This total estimated cost proposal has been prepared for your budgeting purposes and is the
product of careful consideration of all information available to us during preparation of this
proposal. We have had the opportunity to discuss the project with you. As such, we have
formulated a scope of service and cost estimate based on our review of the information
provided, our experience with the project area, and our expertise gathered while providing
services on similar projects throughout the region. :

Any and all deviations from the assumed quantities and timeframes detailed in the attached
estimate are not included and will be considered as an addition to our proposed scope of
service. Site visits for the specific task of retesting failed tests have not been included in the
estimated cost. Actual costs may be greater or less than the estimate based upon actual
quantities that will be calculated using the information provided to ECS and the enclosed
schedule of unit rates. The total estimated cost for this project is outlined in Appendix lll.

BILLING AND CONTRACT CONDITIONS

Invoices will be issued on a monthly basis and will provide a week by week breakdown of hilling

. units, uniess modified by request of the client. Upon request, ECS will provide a separate
invoice for services provided outside of the proposed scope of work. Invoices are normally
processed on or around the 10™ of each month and represent costs incurred during the previous
menth. These invoices will also display a monthly cumulative summary of project costs to date.
This monthly summary will serve as a means of monitoring expenses as they relate to job
progress. We request that payment be rendered within 30 days of receipt of the invoice. ECS
reserves the right to assess a finance charge of 1.5% per month on the outstanding: balance
over 30 days. ECS also reserves the right to withhold final certifications untit outstanding
balances have been paid in full. E - o
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ECS QUALIFICATIONS

ECS Midwest, LLC is part of the ECS Group of companies that was founded in 1988. The ECS
Group was ranked by ENR as the 116th largest engineering firm in the United States for 2009.
There are 6 primary operating companies in the ECS Group with 34 engineering offices in 11
states, as well as various other independent affiliates.

ECS Midwest, LLC specializes in the related fields of geotechnical, environmental, and
construction materials engineering. Our staff includes registered professional engineers and
geologists, certified laboratory technicians and construction -inspectors, field engineers, and
support personnel.

We have eamed a reputation for being highly responsive and a problem solver. A brief
description of our groups follows:

e Our Geotechnical Group has performed subsurface explorations on numerous
projects. It has provided extensive value engineering services for foundation design
through use of the pressuremeter. In addition, we have implemented earth refention
system monitoring programs on many deep excavation projects and consulted on
ground-water control and designed wall and under slab drainage systems.

s Our Construction Materials Group has provided testing and inspection services on
thousands of projects, with scopes of work reflecting our ability to follow projects
from earthwork phases through roofing construction, including such complex
activities as adjacent facility monitoring.

¢ Our Environmental Group acts both independently in performing assessments and
other environmental activities, and in conjunction with our other departments in
evaluating emerging environmentaf situations on sites under construction.

To assure top quality field personnel, we have developed our own in-house ftraining and
certification programs, and we require certifications from outside agencies such as the American
Concrete Institute (ACI), the American Welding Society (AWS), and the Roofing industry
Educational Institute (RIEI). Our testing laboratories are accredited by IDOT, AASHTO
Materials Reference Laboratories (AMRL), ASTM, WACEL, and the National institute of
Standards and Technology (NIST).

Our reporting systems are fully automated using proprietary database software We produce
and process final field and laboratory reports with the highest efficiency and speed. ECS.
operates in a very competitive market. As such, we have come to place great emphasis on * -
providing high-gquality services to meet specific client needs. The expectations of our.clients are . .. _
the basis for our high standards, and we mamtaln those standards througheut each pro;ect we‘__ L
serve. R

EC s ’M IDWEST, LLC
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KEY STAFF

On projects such as the 2011 Lake County Transportation projects, our organization would
assign experienced and certified Engineering Staff and Field/Lab Technicians to the project.
This Engineering Technician performs as-needed testing and monitoring functions, as well as
direction of an assistant technician when activities warrant this presence. The engineering
technician is in turn under the supervision of a Project Engineer, who is responsible for
monitoring job progress, ECS performance, and project status and budget. The Project
- Engineer is responsible to a Principal Engineer, who regularly monitors progress and provides
additional technical expertise for unusual or difficult circumstances. We anticipate that the
Project Engineer will review the progress of the project daily, while the Principal Engineer will
provide technical direction where required. A certification listing of our current staff is included
below.
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The following individuals are proposed for assignment to this project. They are listed in their
order of responsibilify:

Principal Engineer in Charge

Kiran Adhikary, P.E.

Senjor Project Manager

Rick Choyce

Lead Materials Technician

To Be Assigned on an as needed basis from the previous listing.

[f any of these proposed team members are unavailable at the time this project begins
construction, we would offer candidates of equal or greater qualification as altematives.

ECS MIDWEST, LLC
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ELECTRONIC PAPERLESS REPORTING

ECS utilizes advanced communications and information technology to reduce the time from
actual field reporting to the distribution of a report approved by the Project Manager and
Principal Engineer. During each day of construction activities, ECS field technicians
electronically enter test data into ETHEL (ECS Technician Handheld Electronic Logbook) while
in the field. The test data is then transmitted to the branch office via wireless technology. The
field report is then entered into our database and released into FRED (Field Report Electronic
Distribution). '

Once in FRED, the electronic copy of the field report is reviewed first by the Project Manager
and then the Principal Engineer. Upon final review, electronic signatures and Professional
Engineer’s seal are appfied to the report. The report is then printed, mailed, faxed or emailed to
those on the distribution fist and an electronic copy is archived on our servers for rapid retrieval.
This system makes it possible to provide all project reports on a CD-ROM at the end of the
project. The implementation of FRED has significantly improved efficiency in the review and
approval process of reports through the office, while allowing managers to efficiently monitor
progress of the project.

ECS daily field reports and laboratory reports are generally submitted and on your desk in
electronic format within 24 to 36 hours of the performance date. If deficiencies or non-
compliances are noted, a running punch list of deficiency items is maintained and the list is
included with the reports so that problems may be resolved prior to the performance of
additional work. Copies of reports will be forwarded to each party designated by the client, at no
extra charge, as part of our service.

ECS Field Technician performs tests on materials at the job site,
recording the test results dreclly into a Personal Digital Assistant
(FDA).

Testresdlsaetansnittedtoheoﬁoefofreﬁewbym ECS
Project Management team by way of celiular phone pefore leaving
the job sie.

Test repoits are reviewed and ransmitied to the dient witin 24t |
36 hours afer tests have been completed in he field.

“Settmg the Standard for erwce”

ECS MIDWEST, LLC
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SUMMARY AND ACCEPTANCE

Attached to this letter, and an integrat part of our proposal, are our "Terms and Conditions of
Service" (Appendix IV). These conditions represent the current recommendations of the
Association of Soil and Foundation Engineers, the Geoprofessional Business Association, and
the Geofechnical Division of the American Society of Civil Engineers.

Should these services be authorized without receiving a written copy of this contract, the terms
and conditions of this contract shall, nevertheless be in effect, even in the absence of a written
acceptance by you.

Our insurance carrier requires that we receive written authorization prior to initiation of work,
and a signed contract prior to the release of any work product. This letter is the agreement for
our services. Your acceptance of this proposal may be indicated by signing and returning the
enclosed copy to us. We are pleased to have this opportunity to offer our services and look
forward to working with you on the project.

Respectfully,

ECS Midwest, LLC

e
S 7 fn / /
ﬁ;{i/é& L/fiﬁﬁi\

Rick Choyce " Brett Gitskin, P.E.
Manager, Construction Services Vice President
Attachments: Appendix | - Scope of Services

Appendix ll - Project Unit Rates
Appendix Hll - Estimated Costs
Appendix IV - Proposal Acceptance and Terms and Conditions
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APPENDIX | - SCOPE OF SERVICES .

A, Cast-in-Place Concrete:

1.

Verify compliance with the provisions of ACI 318, 301, 214, 304, 305 and 306,

local building codes, generally accepted constructlon practices, and specific
project and lllinois Depariment of Transportation requirements.

Perform Quality Assurance duties at the production plant, including sampling and
testing of aggregate materials, reviewing supplier and batch data and comparing
resuits with producers Quality Control.

Observe placement of concrete on site and document procedures with regard to
forming, vibration, and curing.

Sample concrete at the frequency stated in the project specifications and perform
the following tests and functions:

a. Confirm mix design

b Slump

c Air Content

d. Temperature

e Batch-to-placement time
f Cast test cylinders

Sampling, testing, and curing of specimens in the field shall be performed in
accordance with applicable IDOT and ASTM guidelines and project
requirements.  Additional tests shall be performed as needed in the event
deficiencies are encountered. Compliance with extreme weather procedures will
also be documented.

Cure and test concrete cylinders in the laboratory as directed by the project
specifications and in accordance with ASTM C-31 and C-39.

Provide documentation of events in the field and nofify the appropriate persons
upon recognition of deficiencies.

Perform split testing with Quality Control personnel, confirming test results are in
accordance with IDOT specification limits.

B. Hot Mix Asphali;

1.

Perform Quality Assurance duties at the productlon plant, including samphng and
testing of aggregate materials, reviewing supplier and batch data and comparing
results with producers Quality Control.

Observe placement methods, rolling operatrons and temperature of paving
mixture at time of placement.

Perform appropriate measurements and tests in the' fi eld fo venfy adequate '
asphalt thickness and density.

Perform appropriate laboratory tests in accordance wrth IDOT and pro;ect

specifications.

Provide documentation of events in the field and notlfy the. appropnate persons
upon recognition of deficiencies

Perform spiit testing with Quality Controt personnel, confirming test results are in L

accordance with IDOT specﬂicatron limits

ECS MIDWEST, LLC
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APPENDIX [I - PROJECT UNIT RATES

FIELD SERVICES UNIT RATE

1. Engineering Technician $ 80.00/hour
2. Sample Pickup, includes mileage (from LCDOT Libertyville lab) $ 100.00/pickup
3. Trip Charge (mileage) 3 30.00/trip
ENGINEERING/ADMINISTRATIVE SERVICES
1. Project Manager $ 115.00/hour
2. Professional Engineer $ 175.00/hour
3. Secretary $ 50.00/Mour
LABORATORY and RELATED SERVICES
1. Compressive strength testing, curing & disposal of concrete cylinders § 15.00/each
2. Standard Proctor Moisture Density Relationships ASTM D-667 $ 175.00/each
3. Nuclear Gauge Rental $ 25.00/day
4. Washed Aggregate Gradation $ 75.00/each
5. Hot Mix Extraction, Ignition or Reflux (includes Asphalt Content and

Washed Gradation) $ 175.00/each
6. Maximum Specific Gravity of Hot Mix (Big “D"), 2 tests $ 75.00/each
7. Bulk Specific Gravity of Hot Mix by Gyratory, (Little “d”), 2 tests $ 125.00/each
8. Bulk Specific Gravity of Cores, per test $ 40.00/each
9. Cylinder Pickup (includes mileage) 3 100.00/each

The services described above would be rendered portal-to-portal from our office in Buffalo
Grove, lllinois with a trip charge (mileage) of $30 and a maximum of 1% hours of travel roundtrip
charged as travel-related expenses to normalize our travel to the project site. Our unit rates are
based on a normal 8-hour workday, Monday through Friday, between normal business hours of
7:00 a.m. to 4:30 p.m. Overtime beyond 8 hours/day, outside normal hours and on Saturdays
will be invoiced at a rate of 1.4 times the normal hourly rate indicated above. We have not
included in our estimate time for working on weekends or holidays. Since it is difficult for us to
estimate the amount of weekend work on a project of this duration, we would consider work on
weekends or holidays an extra to the contract,

All site visits will be subject to a 4 hour minimum and above noted travel related charges wili
apply. ECS technicians are represented by IUOE Local 150. As such, for time on-site greater
than 4 hours, an 8 hour minimum and trave! related charges will apply. Scheduling should oceur
prior to 4:00 p.m. on the day before services are required.
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APPENDIX lll — ESTIMATED COSTS

2011 Transportation Projects
Lake County, 1L

Hot Mix Asphalt Testing Hours/Units Rate Cost

7%2 Month Season x 4% weeks/month x 2 samples/week = 65 samples
Aggregate Gradations _ 85 $75.00 $6,375.00
Hot Mix Extractions 65 %175.00 $11,375.00
Bulk Specific Gravity 85 $125.00 $8,125.00
Maximum Specific Gravity 65 $75.00 $4,875.00
Core Density - B0 $40.00 $2,000.00
Sample Pickup 20 $100.00 $2,000.00

Sub Total: $34,750.00

Concrete Testing Hours/Units Rate Cost
10 Month Season x 2 site visits/month = 20 site visits ‘

Aggregate Gradations 40 $75.00 $3,000.00
Fieid Technician 100 $80.00 $8,000.00
Compressive Strength Cylinders 80 $15.00 $1,200.00
Project Engineer 20 $115.00 $2,300.00
Principal Engineer 10 $175.00 $1,750.00
Cylinder Pickup 20 $100.00 $2,000.00
Trip Charge 20 $30.00 $600.00

Sub Total: $18,850.00

The estimated cost for services as noted is $53,600.00. It is important to note that this figure
was determined through careful consideration of the scope of services required, the rate of
progress expected at this time. Because we are unable to control the actual rate of progress, we
would only consider this estimate a not-fo-exceed amount contingent upon strict adherence to
the schedule duration’s and scope of services used as a basis in this proposal.
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APPENDIX IV - PROPOSAL ACCEPTANCE
ECS ILLINOIS, LLC

Proposal No.: 8695-CPR
Scope of Work:  Construction Materials Observation and Testing Services
Location: Various 2011 Transportation Project, Lake County, Iliinois

Client Signature: Date;

Please complete and return this page to ECS to indicate acceptance of this proposal and to
initiate work on the above-referenced project. The Client’s signature above also indicates that

--hefshe has read or has had the opportfunity to read the accompanying Terms and Conditions of
Service and agrees to be bound by such Terms and Conditions of Service.

BILLING INFORMATION
(Please Print or Type)
Name of Client:
Name of Contact Person:
Telephone No. of Contact Person:
E-mail Address of Contact Person:

Party Responsible for Payment:
Company Name:

Person/Title
Department:
Billing Address:

Telephone Number:

Fax Number:
E-mail Address:

Client Project/Account Number
Special Conditions for invoice

Submittal and Approval

ECS MIDWEST LLC
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ECSILLINOIS, LLC
TERMS AND CONDITIONS OF SERVICE

These Terms and Conditions of Service, including any supplements that may he agreed to,
along with the accompanying Scope of Services and Professional Fees constitute the entire
Agreement ["TAGREEMENTT under which Services are to be provided by ECS ILLINOIS,
LG T'EGST {incleding ifs employess, officers, successors and assigns) for Glient
[PCUENT"] {including its emplayees, officers, successors and assigns).
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ECS Proposal No: 8695-CPR

INDEPENDENT CONSULTANT STATUS

Except as may be otherwise noted herein, ECS shall serve as an independent
professional consultant to CLEENT and shall have central aver, and responsibility
for, the means and methods for providing the Semvices under this AGREEMENT,
including the retantion of Subcontractors and Subconsultants. Unless expressly
stated in ECS' Scope of Sepvices, ECS shall not serve as CLIENT'S agent or
representative.

SGOPE OF SERVICES

it is understood that the Scope of Services, Professional Fees, and time schedule
defined in the Scope of Services are based on information provided by CLIENT
andfor CLIENT'S contractors and consuffants. CLIENT acknowledges that if this
information is nat surrent, is incomplete or inaccurate, or if conditions are discovered
that could not be foreseen by a reasonable person, the Scope of Services may
change, even while the Services are in progress.

STAN OF CARE

ECS shall strive to perform its professiona! Services in a manner consistent with that
lovel of skill and care ardiranly exercised by competent members of the same
profession providing similer Services in the same region, under similar conditions
during the same time period. No other representation, expressed or implizd, and na
wamanty or guarantee is included or intended in this AGREEMENT, or in any ECS
report, opinion, plan or other Document of Service, in connection with ECS'
Services.

CLIENT understands and agrees that ECS' professional judgment must rely on the
facts [eamed during performance of the Scope of Senvices. CLIENT acknowledges
that such data collection is limited to the immediate area that is sampled, tested
andfor abserved, Consequently, CLIENT agrees that it shafl not bring a claim,
based wpon facts subsequenﬁy leamed, reganding conditions between
samplingftesting points, in areas not evaluated by ECS, or which were not part of
the immediate area(s) explicitly evaluated by ECS.

ECS' professional Services shalt be provided in a manner consistent with sound
engineering and professional practices. I a situation arises that causes ECS to
helieve compliance with CLIENT'S wishes could result in ECS violating applicable
Laws or Regulations, or will expese ECS to claims or other charges, ECS shall so
advise GLIENT. If CLIENT'S actions or inaction result in a violation of applicable
Laws or Regulations, ECS shalf have the right fo ferminate is Services in
accordance with the TERMINATION provisions of this AGREEMENT.

If CLIENT decides te disregard ECS' recommendations with respect fo complying
with applicable Laws or Regulations, ECS shall determine if ECS is required o
notify the appropriate public officials. CLIENT agrees that such determinations are
ECS' sale right to make. CLIENT also agreas that ECS shall not bear Habilty for
failing to report conditions that are CLIENT'S responsitility to report.

CLIENT DISCLOSURES

CLIENT shalf fumish andlor shall direct CLIENT'S consultant{s) or agent{s) to
fumish ECS information identifying the type and location of ufility lines and other
man-made objects known, suspected, or assumed beneath the Site's surface, where
the Scope of Services requires ECS fo penefrate tie Site swface.

CILIENT shall nolify ECS of any known, assumed, or suspecied regulated,
contaminated, or Hazardous Materials that may exist at the Site prior to ECS
mobifizing to the Site. Such Hazardous Materials shafl include but not be limited to
any substance which poses or may pose a present or potential hazard to human
health or the environment whether contained in a product, material, by-praduct,
whaste, or sample, and whether it exists in & solid, liguid, semi-solid or gasesus form
['Hazardous Materials”).

i any Hazardous Materials are discovered, or are reasonably suspected by ECS
after its Services are initiated, a Changed Condition shall exist.

INFORMATION PROVIDED BY OTHERS

CLIENT waives any claim of Eability against ECS regarding any claim for injury or
loss allagedly arising from errors, omissions, or inaccuracies in documents and
other infommation in any form provided to £CS, incuding such infarmation that
bacames ncorparated ingo ECS Datements of Service.

CONCEALED RISKS

CLIENT aclnowledges that special risks are associated with the idenfification of
concealed conditions [ie., subsurface conditicns, conditions behind 2 wall, afc., that
are hidden from view, are not readiy apparent. or cannat be accessed for
sampling/testing].

Conditions that ECS infers to exist between samphngftesbng points may differ
significantly from the conditions that exist at the sampliing/testing points. Since
soma conditions can changs substantially over time, the CLIENT recognizes that,
because of natural occumrences or human intervention at or near the Site, actual
cﬁnditions discoverad thmugh sampling/testing may be subject to rapid or gradual
change.

ECS will make reasonable efforts to anticipate and identify potential concealed
conditions for exploration, sampling or testing. However, CLIENT ynderstands that
such risks cannot be eliminated and agrees that the Scope of Services is that which
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GLIENT agrees suits CLIENT'S own risk tolerances. GLIENT may request ECS to
evaluate the risks and provide a higher leve! of exploration to reduce such risks, if
desired or appropriate.

RIGHT OF ENTRY/DAMAGE RESULTING FROM SERVICES

GLIENT warmants that it possesses the authority to provide right of entry permission
for the performance of ECS’ Services. CIIENT hereby grants ECS and its
subcontraciors andior agents, the right to enter from time to time onto the preperty
owned by CLENT and/or other(s) in order for ECS to perform the Scope of
Services,

Except where ECS’ Scope of Services explicitly includes obtaining permits, licenses,
andfor utjlity clearances for the performance of ECS' Sorvices, CLIENT warrants
that it possesses all necessary permits, licenses andfor ulility clearances for the
Services to be provided by ECS.

EGS wili take reasonable precautions to fimit damage to the Site and Improvements
during the performance of ECS' Services. CLIENT undemstands that use of
exploration, sampling, or testing equipment may cause some damage, the
cemection and restoration of which is not part of this AGREEMENT, uniess explicitly
stated in ECS’ Scope of Services, and refiected in the Professional Fees,

CLIENT agress that # witl not bring any claims for liability or for injury or loss
allagedly arsing from procedures associated with exploration, sampling or testing
activities, or discovery of Hazardous Materials, or suspected Hazardous Materfals,
or ECS’ findings, conclusions, opiniohs, recommendations, plans, andlor
specifications related to discovery of contamination.

In addition to CLIENT-fumished information regarding underground utilities, £ECS
shall take reasonable and (ocally customary precautions, possibly Wncluding
contacting focal public andfor private utitity locating services, andfor conducting
research of publicly avaitable information, to identify underground utilities, as
deemed appropriate in ECS" professional opinion. The extent of such precautions
shall be at ECS' sole discretion. .

CLIENT recognizes that despite due care, ECS may be unable to identify the
locations of all subsurface utility lines and man-made features, and that inforrmation
obtgined by ECS andlar ECS’ subcontrector(s) or provided to EGS from any entity
may contain enors or be incomplete.

GLIENT agrees that ECS shall not be liable for damage or injury, consequential
economic damages, andfor penafties resuling from damage to subterranean
structures (pipes, tanks, cables, or other utilities, etc.) which are not called to ECS'
attention in writing and cotrecﬂy shown on the diagram(s} furmished by CLIENT or
CUENT'S consultants, or for undemround features net marked, or impropery
located by governmental or quasi-gevemmental locators, utility owners, or private
utility focating services.

SAl ES

Soil, rock, watet, buikding materials andlor other samples and sampling by-products
obtained from the Site are the property of CLIENT. ECS will store samples not
consumed in laboratory testing for up to sixty {60} calendar days after the issuance
of any document contsining data obtained from those samples, untess other
amangements are mutually agreed upon i writing.  Samples consumed by
[aboratory testing procedures will not be stored as cullined above,

Unless CLIENT directs otherwise, CLIENT authaiizes ECS to dispose of CLIEENT'S
non-hazardous samples and sampling or testing pracess byproduets in accordance
with applicable Laws.

ENVIRONMENTAL RISKS

101 All substances on, in, or under CLIENT'S Site, or obfained from CLIENT'S Site as

samples or as byproducts of the sampling process, are and will remain CLIENT'S
property.

10.2 When Hazardous Materials are known, assumed, or suspected to exist 2 the Site,

ECS shall take appropriate precautions deemed prudent in ECS' sole and
professional opinion to comply with applicable Laws and Regulations, and to reduce
the- risks to ECS' employees, pubfic healfth, safety, and welfare, and the
enviranment. CLIENT agrees to compensate £CS for such precautions,

40.3 When Hazardous Materials are known, assumed, or suspected to exist at the Site,

EGS will handle such materials as Hazanfous Materials, EGS or ECH
subcontractors will containerize and label such Materials in accordance with
appiicable Law, and will leave the containers on Site. CLIENT is responsible for the
refrieval and fawful removal, transport and disposal of such contaminated samples,
and sampling pracess byproducts.

104 Unless explicitly stated in ECS° Scepe of Services, EGS shall not subconiract nor

amange for the transport, disposal, or treatment of Hazardous Materials. At
CLIENT'S raquest, ECS may assist CLIENT in identifying appropriate afternatives
for wansport, off-site treatment, storage, or disposal of such substances, but
CLIENT, not ECS, shall make final selection of methads and firns to provide such
services. CLIENT shall sign all manifests for the disposal of substances affected by
Hazardous Materials contaminanis. and shall otherwise exercise prudence in
zranging far lawful disposal.

10.5 In those instances where ECS is expressly retained by CLIENT to assist GLIENT in
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the disposal of Hazardous Materiats, samples, or wastes, ECS shalt do so anly as
CLIENT'S agent {notwithstanding any other provision of this AGREEMENT ta the
contrary) so that ECS shall not assume the role of, nor be tonsidered a generator,
storer, transporter, or disposer of Hazardous Materials.
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10.6 Subsurface sampling may result in unavcidable cross-contamination of cestain
subsiurface areas, as when a probe or excavation/boring device moves though a
coniaminated zone and finks i fo an aguifer, underground stream, or other hydrous
body ‘nat previously contaminated, or connects an uncontaminated zone with a
contaminated zone. Because sampling is an essential element of ECS’ Senvices
indicated herein, CLIENT agrees this 1isk cannot be eliminated: CLIENT will not
hold ECGS able for such crosscontamination ff ECS provides its Services in
accordance with the applicable Standand of Care.

10.7 CLIENT understands that a Phase | Environmental Site A lent (ESA) is
conducted solely to permit ECS to render a professional opinion about the likelihood
of the site having a Recognized Environmental Condition on, in, beneath, of near
the Site at the time the Services are conducted. Mo matter how thorough a Phase |
ESA study may be, findings derived from #is conduct are highly limited and ECS
cannot know or state for an absolute fact that the Site s unaffected by one or more
Recognized Environmental Conditions. Glven the fosegoing, CLIENT'S acceptance
of this AGREEMENT shall signify that CLIENT understands the kmitations
associated with Phase | ESAs.

110 OWNERSHIP OF DOCUMENTS

11.1 With the exception of the coples of the ECS Gocuments of Service provided to the
CLIENT, all documents, technical reports, letters, photos, boring logs, field data,
field notes, laboratory test data, calculations, designs, plans, specifications, reporis,
of simar documents and estimates of any kind fumished by ECS [‘Documents of
Service”] maintained in any form deemed appropriate by ECS, are and remain, the
property of ECS.

11.2 Any exploration, reconnaissance, data review, observations, testing, surveys or
similar Services, analyses and recommendations assoclated with the Sesvices shall
be provided by ECS {including subcontracted Sesvices) far the CLIENT'S sole use.
CLIENT understands and agrees that any use of the Documents of Service by
anyone ather than the CLIENT is not permitted.

11.3 CLIENT agrees to not use ECS’ Documents of Service for any other projects, or for
the Project which has changed in scope, or extensiuns of the Project, from the
details contemplated in ECS’ Documents of Service. Any reuse without ECS'
written consent shalt be at CLIENT'S sole risk and without liabiiity to ECS or fo ECS’
subcontractor(s).

11.4 CLIENT agrees that EGS' Documents of Service m'ay not under any circumstances
be altered by any party except ECS. CLIENT wamants that ECS' Documents of
Service shall be used only and exactly as submitted by ECS.

11.5 Except for daily field reports and concrets test repons sent electranically by ECS to
CLIENT and CLIENT'S designees, the following shall apply to all elscirenic files:
Files in electronic media format of text, data, graphics, ar other types that are
furmished by ECS am fumished only for convenience, not reliance by the: receiving
party. Any conclusion or infarmation obtained or derived from such electronic files
will be at the user's sole risk. if there is a discrepancy between the electronic files
and the hard copies, the hard copies shall govern.

120 SAFETY

121 CLIENT agrees that ECS is responsible solely for the basic safety of ECS™

employees on the Project Site. These responsibifities shall not be inferred by any
parly to mean that ECS has responsibility for any portion of site safety for any
reason. Linless otherwise expressly agreed to in writing, ECS’ Scope of Services
excludes responsibifity fur any aspect of site safety other than for ECS' own
empfoyees, and nothing hersin shalt be constiued to relisve CLIENT andfor s ather
contractors, consullants, or other parties from their responsibility for the safety of
thelr own employees. For active construction sites, CLIENT alse agrees that the
General Contractor is solely responsible for Project Site safely, and that ECS
persannel rely on the safety measures providad by the General Contractor.

12.2tn the event ECS expressly assumes health and safety respansibilities for toxic or
other concems specified, the acceptance of such responsibility does not and shail
not be deemed an acceptance of responsibility far any other heakth and safety
requirements, such as those relating to excavating, frenching, shoring, drilling,
bacilling, blasting, or other constuction activities.

130 1] N 1| NG AND ATION SE|

3.1 CLIENT understands that construction testing and observation Sendces are
conducted to reduce, not eliminate, the risk of problems aising durirg or after
construction or remediation, and that provision of such Services does not create a
warranty or guarantee of any type.

13.2 Monitoring andfor testing Services provided by ECS shall not in any way relieve the
CLIENT'S contractor{s} from their responsibifities and obligations for the quality or
completeness of canstruction, nor for complying with applicable Laws and codes.

13.3 The professional activities of ECS, or the presence of ECS employess and
suboontractors, shall not be construed to imply ECS has any responsibility for the
means, methods, technigues, sequencing of construction, or procedures of
construction selected, for safety precautions and programs incikdental to the
Contractors Worle  Furtheamore, EGS does not and shall not have or accept
autharity to supervise, direct, control, or stop Contractar's Worc

134 ECS strongly recommends that CLIENT retain ECS to provide #s Services on a full
fime basis to lower the risk of defective .or incomplete Work baing instaled by
CLIENT'S centractor{s). If CLIENT elects to retain ECS on a part time basis for any
aspect of construction monitaring andfor testing, CLIENT aceepis. the increased
risks that a significanty lower leval of construction quality may occur and that such
defects may not be undetected by ECS’ part time observations. Therefore CLIENT
waives any and al claims against ECS related to unsatisfactory quality or
performance of elements observed or tested by EGS on a part time basis.

“0 CER TIONS
4.1 CL[ENT may request, or governing jurisdictions may nequire, ECS to provide a
"cartification” reganding Services provided by ECS, Any “certification” required of
£CS by the CLENT, or jurisdiction(s) having autharity aver some or all aspects of
the Project, shall consist of ECS' inferences and professional opintons based on
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limited sampling, observations, tests, and/or analyses performed by ECS at discrete
locations and times. ECS' “cedification” shall consist of ECS' professional opinien of
a condition’s existence, but ECS does not guarantee that such condition exists, nor
does it relieve other parties of responsibilities or abligations such parties have.
CLIENT agrees not to make resolution of any dispute with ECS or payment of any
amaunt due to ECS in any way contingent upan ECS signing any such "certification”
dacuments., :

160 BILLINGS AND PAYMENTS
151 Bilings wif be based on the unit rates, travel costs, and other reimbursable
expenses stated in the Professional Fees. Any Estimate of Professional Fees
stated in this AGREEMENT shall not be considered as a not-to-exceed or lump sum
amount unless atherwise explicitly stated in this AGREEMENT.

46.2 Should ECS identify @ Changed Condition, ECS shall notify the CLIENT of the
Changed Condition(s) that in ECS' professional judgment require an amendanent of
the Professional Fees, time schedule, andfor Seope of Senvices. ECS and CLIENT
shall promptly and in good faith negotiate an amendmient to this AGREEMENT.

15.3 CLIENT recognizes that time is of the essence with respect of payment of ECS'

invoices, and that timely payment is a material part of the consideration of this
AGREEMENT. Payment shall be in U.S. funds drawn upon LS. banks and in

accordance with the rates and charges set forth in the Professional Fees. Invoices

shall be due and payabde upen receipt.

154 If CLIENT disputes all or part of an inveice, CLIENT shall provide ECS with written
naotice stating in detail the facts of the dispute within twenty-one {21) calendar days
of the invoice date and agrees to pay the undisputed amount of such invoice
promptly.

15.5 ECS reserves the right fo charge CLIENT an additicnal charge of one-and-che-half
{1.5} percent {or the maximum percentage akiowed by Law, whichever is lower) of
the: invoiced amount per month for any payment received by ECS more than thiry
(30) calendar days from the date of the invoice, excepting any portion of the
invoiced amount in dispute and resolved in favor of CLIENT. Payment will first be
apphied to accrued interest and then to the unpaid principal amount Payment of
invoices shail not be subject fo unilateral discounting or set-offs by CLIENT.

15.8 CLIENT agrees that its obligation fo pay for the Services is not contingent upon
CLENT'S abiity to obtain finrancing, zoning, approval of govermmental or regulatory
agencies, permits, final adjudication of a lawsuit in which ECS is not invelved, upon
CLIENT'S successfl completion of the Project, settiement of a real estate
transaction, receipt of payment from CLIENT'S client, or any other event. Refainage
shalf not be withheld from any payment, nor shall any deductior be made from any
invoice on account of penalty, liguidated damages, or other sums incurred by
CLIENT. It is agreed that all costs and legal fees including actual attomey's fess,
and expenses incurred by ECS in enforcing any provision of the AGREEMENT, in
perfecting or obtaining a lien, recovery under a bend, collecting any delinquent
amounts due, or executing judgments, shalf be reimbursed by CLIENT.

15.7 Payment of any invoice by the CLIENT shall be faken to mean that the CLIENT
agrees fo the provisions of the AGREEMENT and is satisfied with ECS' Services
and is not aware of any defects in those Services, unless CLIENT has provided
notice to ECS in accordance with the DEFECTS N SERVICE provisions of this
AGREEMENT.

160 DEFECTS IN SERVICE

16.4 CLIENT and CLIENT'S personnef and contractors shall promptly inform ECS of any
actual or suspecied defects in ECS' Sendces, to help ECS ke those prompt,
effective measures that in ECS’ opinion wilt help reduce or eliminate the
cansequences of any such defect.  Comections of defects attributable to ECS'
Services shall be provided at no cost to CLIENT, except in the case that the
deficiency is directly attributable to CLIENT-fumished information, CLIENT shalf
compensate ECS for the costs of correcting such defects.

16.2 Modifications to reports, documents and plans required as a result of jurisdictional
reviews or CLIENT reguests shall ot be considered to be defects in Services.
GLIENT shall compensate ECS for Additional Services requined as a result of
jurisdictional review requirements,

17.0 INSURANCE :

171 ECS represents that it and its subcontractors and suboonsuitanis are protected by
Woriers Compensation insurance, and that RCS is covered by general liability,
automebile and professional liability insurance policies which it deems reasonable
and adequate.

17.2 ECS shall furnish certificates of insurance upon request The CLIENT is responsible
for requesting spetific inclusions or limits of coverage that are not present in ECS
insurance, the cost of such inclusions or coverage increases, I available, will be at
the expanse of the CLIENT,

180 LIMITATION OF LIABILITY

18.1 CLIENT AGREES TQ ALLOCATE CERTAIN OF THE RISKS ASSOCIATED WiTH THE PROJECT BY
uraTvG ECS' 1omaL Liasiury To CLIENT, sUBJECT To AVALLABLE INSURANCE PROCEEDS,
ARISING FROM ECS' PROFESSIONAL ACTS, ERRORS, OR OMISSIONS AND FOR ANY AND ALL
CAUSES INCLUDING NEGLIGENCE, STRICT LIABILITY, BREACH OF CONTRACT, OR BREACH OF
WARRANTY, INMURIES, DAMAGES, CLAIMS, LOSSES, EXPENSHS, ORf CLAM EXPENSES
[INCLUDING REASONABLE ATTORNEY'S FEES) UNDER THIS AGREEMENT TO THE FuRLEST
EXTENT PERMTTED BY LAW, AS FoiLows. For projects where ECS' Fee Estimate or
proposed feas are:

18.1.1 $10,000 or fess, ECS' total aggregate liability to CLIENT shall not exceed
$5,000, or the total fee for the services rendered, whichever is greater.

1812 In excess of $10,000, ECS' {otal aggregate [iability to CLIENT shall not excead
$50,000, or the total fee for the sarvices rendered, whichever is greater.

18.2 CLIENT agrees that ECS shall not be responsible for bodily injury and property
damage or lesses arising directly or indirectly, in wheole or i part, from acts or
omissions by the CLIENT, s employess., agents, sfaf, consulfants or
subcontractars or by any other parson or combination of persons to the extent such
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injury, demage, or loss is caused by acts or omissions of CLIENT, its emplayees,
agents, staff, consultants or subcontractors.

190 INODEMNIFICATION
18.1 ECS agmess, subject to the limitation_of liability provisions of this AGREEMENT, to

hold harmless and indemnify CLIENT from and against damages ansing from ECS'
negligent performance of its Services to the extent that such injury is found to be
caused by ECS' negligent acts, errors or omissions, specifically excluding any
damages caused by any third party or by the CLIENT.

19.2 To the fullest extent permitted by applicable Law, CLIENT agrees fo indemnify,
defend, and hold ECS harmless from and against any and all liability, claims,
damages, demands, fines, penalties, costs and expenditures {including reasonable
atforneys’ fees and costs of litigation defense andfor setdemant} [Damages’]
caused it whole or in part by the negligsnt acts, emors, or emissions of the CLIENT
and CLIENT'S employees, agents, staff, contractors, subconfractors, consultants,
and clients, provided swch Damages are attributable tor {a) the bodily injury,
personal injury, sickness, disease and/or death of any person; (b) injury to or loss of
value ta tangible personal property; or (¢} @ breach of this AGREEMENT, except to
thg ;xtent such Damage is caused by the sole negligence or willful misconduct of
£Cs.

19.3 It is specifically understond and agreed that in no case shall ECS be required to pay
an amount of Damages dispraportional to EGS' culpability, or any share of any
amount levied to recagnize more than actual economxc damages, sub@d fo any
limitations _of liabili d HFICATION ns this
AGREEMENT.

1941 CLIENT 1§ A HOMEOWNER, HOMEOWNERS' ASSOCIATION, CONDOMMIUM OQWNER,
CONDOMMILM OWNER'S ASSOCIATION, OR SIMELAR RESIDENTIAL OWNER, ECS RECUMMENDS
THAT LEGAL COUNSEL BE RETAMWNED BY CLIENT BEFORE ENTERING MNTO THIS
AGREEMENT 1o £xPLAN CLIENT'S RIGHTS, AND THE UMTATIONS, AKD RESTRICTIONS
BPOSED BY THIS AGREEMENT. CLIENT AGREES THAT FALURE oF CLIENT To RETAIN
SUCH COUNSEL SHALL BE A KNOWING WAIVER OF LEGAL COUNSEL AND SHALL NOT BE
ALLOWED DN GROUNDS OF AVOIDING ANY PROVISION OF THis AGREEMENT.

19.5 if CLIENT is a residential builder or residential developer, CLIENT shall indemnify,
defend and hold harmless ECS against any and all ¢laims or demands due to injury
or loss initiated by one or more homeowners, unit-owners, or their homeowners’
assaociation, cooperative board, or similar entity against CLIENT which results in
ECS being brought inta the dispute.

20¢ CONSEQUENTIAL DAMAGES

20.1 GLIENT shall not be Eable to ECS and ECS shall not be liable to CLIENT far any
consequential damages incurred by either due to the fault of the other, regardless of
the nature of the fault, or wherever committed by the CLIENT or ECS, their
employees, consultants, agents, contractors or subconfractors, or whether such
liability arises in braach of contract or wamanty, tort {including negligence), Statute,
or any other cause of action. Consequential darmages include, but ame not limited to,
loss of use and lass of profit,

20.2 ECS shall not be liable to CLIENT, or any entity engaged directly or indirectly by
CLIENT, for any liquidated damages due to any fault, or failure to act, in part or in
total by ECS, its employees, agents, or subcontractors.

21.0 SQURCES OF RECOVERY

21.1 All chaims For damages refated to the Services provided under this AGREEMENT
shalt be made against the ECS entity contracting with the CLIENT for the Services,
and ne other person or entity. CLIENT agrees that it shall not rame any affiliated
entity including parent, peer, or subsidiary entity or any individual officer, director, or
smployse of ECS, unless such ¢laims are based on acts unrelated to the provision
of Services under this AGREEMENT.

21.2 CLIENT agrees that it will not seek Damages from any individual associated with
ECS as an officer, principal, partner, employee, or awner, from any and all claims or
fability for injury or loss that would require such individual to refinquish personal
assets fv satisfy such claim

220 THIRD PARTY CLAIMS EXCLUSION
221 This AGREEMENT shall nat ¢reate any rights or benefits to parties other than
CLIENT and ECS. No thint-party shall have the right to reiy on ECS' opinions
rendered in connection with ECS’ Services without both CLIENT'S and ECS' written
consent and the third-party's agreement to be bound to the same terms and
conditions contdined in this AGREEMENT as GLIENT, and third-party's agresment
that ECS’ Scope of Services performead is adequate.

23.0 DISPUTE RESGLUTION
23.1 Al claims, dispates or controversies ["Disputes™] arising ot of, or in relation to the
interpretation, application or enforcement of this AGREEMENT shali be decided as
follows:

23.1.1 CLIENT and ECS agree to attend a dispute resolution meeting within fourteen
{14) days of identification of a Dispute by either party. CLIENT and ECS agree
fo negotiate in good faith to resolve the Dispute.

23.1.2 Should negotiation fail to resolve the dispute, CLIENT and ECS agree to
mediate their dispute via a mediator sslected by efther party, and acceptable to
both parties.

23.1.3 Should mediation fail to result in resolution of the Dispute, CLIENT and ECS
agree that litigation may be brought by either party.

23.2 Should third-party dispute reselution be required, through mediation or litigatian, the
non-prevailing party shall reimburse the prevailing party for the prevailing party’s
documented legal costs, in addition to whatever other judoments or setlement sums

may be dus. Such legal costs include, but are nof be limited to, ressonable
atiomey's fees, court costs, forensic cansuliants and expert witness fees, and other
documented expenses.

23.3 Where legal action i brought Ly either party to rescive a dispule, the claim shall be
brought and tried in the judicial jurisdiction of the counfy in which ECS' office
contracting with the CLIENT is located. CLIENT waives the right to remove any
fitigation aclion to any other jurisdiction, unkess mutually agreed to by both parties.

23.4 This AGREEMENT including all matters related to pericrmance and remediation
shall be interpreted according to the substantive Laws of the state of Vinginia (but
nrotingluding #s choice of [aw rules).

240 CURING A BREACH

24.1 A parly that believes the other has materially breached this AGREEMENT shall
issue a writfen termination notice to the other, identifying the cause for termination
within five [5) business days of identifying such cause. Both parties shall then
bargain promptiy and in good faith fo cure such cause. If an acteptable curs can be
achieved within fourteen (14} calendar days from the date of the termination notice,
the paities shall comimit their understandings to writing and terminatian shall not
GCeUr.

242 Either party may waive any right provided by this AGREEMENT in cusring an actual
or alleged breach; however, sich waiver shall not affect future application of such
provision or any other provision.

250 TERMINATION
25.4 CLIENT or ECS may terminate this AGREEMENT for breach of this AGREEMENT,
or for any piher reasans which may arise. In the event of termination, the party
effacting termination shalf so notify the ather party in writing, and ta_nm’nation shall
become effective fourteen (4} calendar days after receipt of the termination nolice.

25.2 Irrespective of which party shall effect termination, or the cause therefore, ECS shall
promptly render to CLIENT a final invoice and CLIENT shafl immediately
compensate ECS for Services renderad and costs incumred, in accordance with
EGS prevaifing Fes Scheduls and expenss reimbursement policy. Services shalf
include those rendered up to the time of termination, as well as those associated
with termination itseff, including without limitation, demobifizing, modifying
schedules, and reassigning personnel.

260 TIME BAR TO LEGAL ACTION
261 Linless prohibited by Law, and notwithstanding any Statule that may provide
additiona] protection, CLIENT and ECS agrea that claims by sither party arising out
of this AGREEMENT or the Senvces provided hereunder shall rot be initiated more
than twa (2} years from the time the party knew, or should have known, of the
condition giving rise to its claim, and shail under no circumstances be initiated more
than three (3) years from the date of substantial completion of ECS' Services.

210 ASSIGNMENT
27.1 Except for Senvices nommally or customarily subcontracted by EGS in the
performance of its Sarvices including, but net mited to surveyors, specialized
consuitants, drilling and excavating subcontrctors, and testing kboratories, neither
the CLIENT nor ECS may delegate, assign, sublet or transfer its duties,
responsibilitios or intarests in this AGREEMENT without the written consent of the
pther party.

280 SEVERABRITY
28.% Any provision of this AGREEMENT later held to violate a Law, Statite, or
Regulation, shall be deemed void, and all remaining provisions shall continue in full
force -and effect. CLIENT and ECS shall endeaver to guickly replace a voided
provision with a valid subsfitute that expresses the intent of, or at least addresses,
the issues coverad by the original provision,

29,0 TIMLES
29.1 The titfes used in this AGREEMENT are for general refarence only and are not part
of the AGREEMENT.

30.0  SURVIVAL

" 30.1 ANl obligations arising piior ta the termination of this AGREEMENT and all provisions
of this AGREEMENT allocating responsibifity or Fabifity between the CLIENT and
ECS shall survive the substantial completion of Services and the temmination of this
AGREEMENT.

M0 ENTIRE AGREEMENT

31.1 This AGREEMENT including the Scope of Services and Professional Fees and all
exhibits, appendixes, and other documents appendad to it, constitute the enfire
AGREEMENT between GULENT and £GS. CLIENT aclmowledges that alk prior
understandings and negotiations are superseded hy this AGREEMENT. GLIENT
acknowiedges acceptance of these fterms by submiting a CLIENT Work
Authorization to ECS.

31.2 CLIENT and ECS agree that subsequent modfications to this AGREEMENT shall
rot be hinding unless made in writing and signed by auth¢rized representatives of
both parties.

M3 Al preprinted Temns and Condiions on CLIENT'S purchase order or Work
Autharization, or other service acknowledgement forms, are inapplicable and
suparseded by this AGREEMENT.

314 If CLENT fails to provide ECS with a signed copy of th:s AGREEMENT or a Work
Authorization, by the act of arthorizing and accepting the servites of ECS, CLIENT
agress 1o be fully bound by the terms of this AGREEMENT as if signed by CLIENT.

< END OF TERMS AND CONDITIONS OF SERVICE >
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