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INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN 

COUNTY OF LAKE AND VILLAGE OF VERNON HILLS 

REGARDING THE CUNEO PROPERTY 
 

THIS INTERGOVERNMENTAL AGREEMENT (the “Agreement”) is entered into by and 

between the COUNTY OF LAKE (the “County”) and the VILLAGE OF VERNON HILLS (the 

"Village") (the County and the Village are collectively referred to herein as the “Parties” and 

individually, generally as “Party”). 

R E C I T A L S 

WHEREAS, the Village and the County are units of local government as defined by Article 

VII, Section 1 of the Constitution of the State of Illinois; and  

WHEREAS, intergovernmental cooperation between Illinois local governments is authorized 

directly by Section 10(a) of Article VII of the Illinois Constitution 1970, and is further encouraged and 

authorized by the Illinois Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq.; and 

WHEREAS, under Section 3 of the Intergovernmental Cooperation Act any powers, 

privileges or authority exercised or which may be exercised by a public agency may be exercised, 

combined, transferred, and enjoyed jointly with any other public agency of this State, 5 ILCS 220/3, 

and public agencies may enter into agreements to effect such cooperative use of their powers, 

privileges, and authority under Section 5 of the Intergovernmental Cooperation Act, 5 ILCS 220/5; 

and 

WHEREAS, The County and the Village have previously entered into that certain 

“Agreement for Sanitary Sewer and Water Supply Services to the Cuneo Service Area of the Village 

of Vernon Hills” dated June 7, 1996 (the “Original Sewer and Water Agreement”). 

WHEREAS, the Village desires to expand the availability of water and sewer services within 

the Cuneo Service Area [as defined in the Original Sewer and Water Agreement, and as proposed 
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to be amended and redefined in the “First Amendment to Agreement for Sanitary Sewer and Water 

Supply Services to the Cuneo Service Area of the Village of Vernon Hills” in the form that is attached 

hereto as Exhibit 1 (the “First Amendment”)], and to make other changes in the restrictions 

affecting certain properties in the Cuneo Service Area; and 

WHEREAS, as more specifically set forth in this Agreement and its exhibits, the County and 

the Village agree to modify the potable water and sanitary sewer service provided for in the Original 

Sewer and Water Agreement and otherwise to modify the development parameters for the Cuneo 

South Commercial Property and the Cuneo Museum Property within the Cuneo Service Area, and 

the County and Village have each determined that doing so is in the best interests of the public 

health, safety, and welfare;  

NOW, THEREFORE, in consideration of the foregoing premises, mutual promises, 

covenants, and agreements set forth herein, the Parties hereby agree as follows: 

Section 1.   Recitals.  The foregoing recitals are material to this Agreement and are 

incorporated herein as though fully set forth in this Section 1.   

Section 2.   Amendment to Original Sewer and Water Agreement.   Contemporaneous 

with their approval of this Agreement, and consistent with Section 9.3 of the Original Sewer and 

Water Agreement, the County and the Village shall also approve the First Amendment in the form 

that is attached hereto as Exhibit 1, subject to Section 5 of this Agreement.  In the event that either 

Party fails to approve the First Amendment as herein provided, this Agreement shall have no further 

force or effect. 

Section 3.   Preservation Agreement.   

A. The Village and Loyola University of Chicago (“Loyola”) have each approved that 

certain “Cuneo Mansion and Gardens Preservation and Campus Development Agreement” in the 
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form that is attached hereto as Exhibit 2 (the “Preservation Agreement”). Contemporaneous with 

its approval of this Agreement, the County shall also approve the Preservation Agreement, subject 

to the conditions in Section 3.B and Section 5 of this Agreement.  In the event that the County fails 

to approve the Preservation Agreement as herein provided, this Agreement shall have no further 

force or effect. 

B. Notwithstanding any provision to the contrary in the Preservation Agreement, the 

Village agrees as follows: 

i. The Village shall not approve any requested disbursements from the Cuneo 
Restoration and Repair Funds for any work that is not Exhibit D Work or Approved 
Restoration and Repair Work (as such terms are defined in the Preservation 
Agreement and for which Village approval is required under the Preservation 
Agreement) without the approval of the County Administrator; provided, however, 
that, in the event that the County Administrator does not object in writing to a 
requested disbursement that is not for Exhibit D Work within fifteen (15) days after 
notice of the requested disbursement is delivered to the County Administrator, the 
County will be deemed to have approved the requested disbursement.  In addition, 
upon written request from the County, the Village will request from Loyola 
documentation evidencing the costs incurred for any Approved Restoration and 
Repair Work.  In the event that the Village receives documentation from Loyola 
evidencing the costs incurred for any Approved Restoration and Repair Work, the 
Village shall deliver to the County Administrator a complete set of such 
documentation. 

 
ii. Upon written request of the County, the Village shall request from Loyola a written 

summary of Loyola’s expenditures with respect to campus facility improvements on 
the Property in accordance with Section 4 of the Preservation Agreement.  

 
iii. Upon written request of the County, the Village shall request Loyola to cooperate in 

seeking a nomination of the Cuneo Mansion and a portion of the surrounding 
gardens and grounds for listing on the National Register of Historic Places in 
accordance with Section 5 of the Preservation Agreement. 

 
iv. Upon written request of the County, in the event that Loyola defaults in its obligations 

under the Preservation Agreement, the Village shall notify Loyola of such violation in 
accordance with Section 8 of the Preservation Agreement.  Further, if such default is 
not cured within sixty (60) days of written notice from the Village as provided in 
Section 8 of the Preservation Agreement, the County may request Village in writing 
to pursue enforcement of the Preservation Agreement, and the Village agrees to do 
so. If the Village pursues an enforcement action at the request of the County: (a) the 
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County shall reimburse the Village for its reasonable attorneys’ fees and expenses 
incurred in connection with such enforcement; less (b) any monetary compensation 
awarded to the Village in connection with such enforcement or the settlement thereof 
(whether in the form of damages, fines, penalties, interest, or otherwise). 

 

Section 4. Amendment to Cuneo South Commercial Property Declaration.  

Contemporaneous with their approval of this Agreement, the County and the Village shall also 

approve the “Amended and Restated Declaration of Protective Covenants, Conditions, and 

Restrictions for the Cuneo South Commercial Property Now to Be Known as the Cuneo South 

Residential Property” in the form that is attached hereto as Exhibit 3 (the “Amended Covenant”), 

which Amended Covenant is intended to supersede that certain “Declaration of Protective 

Covenants, Conditions, and Restrictions for the Cuneo South Commercial Property,” made and 

effective as of June 7, 1996, and recorded in the Recorder’s Office of Lake County on June 7, 1996 

as document no. 3835077 (the “1996 Declaration”).  The approvals of the County and the Village 

with respect to the Amended Covenant are consistent with Clause V.D of the 1996 Declaration, but 

they shall have no force or effect unless and until the Village and County each have approved this 

Agreement, the First Amendment, and the Preservation Agreement, and the approval of the 

Amended Covenant shall be further subject to Section 5 of this Agreement.  

Section 5.  Sequencing of Approvals.  

The Parties acknowledge and agree that neither this Agreement, the First Amendment, the 

Preservation Agreement, nor the Amended Covenant shall have any force or effect unless and until 

they all have been fully executed by all Parties to each of the respective documents.  In addition, the 

County shall not execute any of the Agreement, the First Amendment, the Preservation Agreement, 

or the Amended Covenant unless and until such documents have been delivered to the County 

bearing the signatures of all other parties thereto. 
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 Section 6. Incorporation of Exhibits.  Exhibits 1 through 3 attached hereto are hereby 

incorporated into and made part of this Agreement.  

 Section 7. Applicable Law; Venue; Challenges to Agreement; Interpretation; Severability. 

 A. Applicable Law and Venue.  This Agreement is executed and to be performed in the 

State of Illinois, and shall be governed by and construed in all respects, whether as to validity, 

construction, capacity, performance, or otherwise, in accordance with the laws of the State of Illinois. 

 It is agreed between the parties that, in the event of any dispute involving, arising out of, or 

concerning this Agreement, venue shall lie in the Circuit Court of the Nineteenth Judicial Circuit, 

Lake County, Illinois. 

 B. Joint Defense.  In the event that a third-party should make a claim or demand or file a 

suit challenging the provisions of this Agreement or its exhibits (including without limitation any 

challenge that this Agreement is unlawful or unauthorized) (a “Claim”), the Parties shall jointly 

defend themselves, each other, and this Agreement against such Claim, unless the Parties mutually 

agree to modify the Agreement in a manner that would negate the Claim.  

 C. Interpretation and Severability. In case of any conflict among the provisions of this 

Agreement, the provision that best promotes and reflects the intent of the Parties shall control.  If 

any provision of this Agreement is construed or held to be void, invalid, or unenforceable in any 

respect, the remaining provisions of this Agreement shall not be affected thereby but shall remain in 

full force and effect. 

Section 8. Effective Date.  This Agreement shall be effective as of the date that the last 

Party has executed this Agreement as evidenced by the dates contained on the signature page of 

this Agreement. 
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 Section 9. Execution in Counterparts.  This Agreement and its exhibits may be executed 

in multiple identical counterparts, and all of such counterparts, taken individually and taken together, 

shall constitute the Agreement.  

 Section 10. No Third Party Beneficiaries.  Nothing in this Agreement shall create, or shall 

be construed or interpreted to create, any legal or equitable third party beneficiary rights. 

 Section 11. Amendments.  Except as expressly provided otherwise in this Agreement, this 

Agreement shall not be modified, changed, altered, amended, or terminated without the written and 

duly authorized consent of the County and the Village.  

IN WITNESS WHEREOF, the Parties have caused these presents to be executed by their 

duly authorized corporate officers and have caused their corporate seals to be hereunto affixed all 

as of the day and year first above written. 

VILLAGE OF VERNON HILLS   COUNTY OF LAKE 
 
 
 
 
 
By:__________________________  By: ____________________________ 
               Its Village President     Its Chairman 
 
 
Date: _______________________  Date:___________________________ 
 
 
 
 
Attest:_______________________  Attest:_________________________ 

   Village Clerk      County Clerk 
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EXHIBIT 1 

 
First Amendment to Agreement for Sanitary Sewer and Water Supply Services to the 

Cuneo Service Area of the Village of Vernon Hills  
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FIRST AMENDMENT TO AGREEMENT FOR SANITARY 
SEWER AND WATER SUPPLY SERVICES TO THE CUNEO 

SERVICE AREA OF THE VILLAGE OF VERNON HILLS 
 

 This FIRST AMENDMENT TO AGREEMENT FOR SANITARY SEWER AND WATER 

SUPPLY SERVICES TO THE CUNEO SERVICE AREA OF THE VILLAGE OF VERNON HILLS 

(the “First Amendment”) is made and entered into this ___ day of ________________, 2016 by 

and between the COUNTY OF LAKE (the “County”) and the VILLAGE OF VERNON HILLS (the 

“Village”). 

 SECTION ONE:  Recitals. 

a. The County and the Village entered into that certain “Agreement for Sanitary 

Sewer and Water Supply Services to the Cuneo Service Area of the Village of Vernon Hills” dated 

June 7, 1996 (the “Original Sewer and Water Agreement”). 

b. Under Section 5.3(a) of the Original Sewer and Water Agreement, services to 

residential dwelling units in the Cuneo Service Area are limited to a maximum of 2,100 dwelling 

units, which are all to be located within the Cuneo Residential Service Area. 

c. The Village has requested an expansion of the Cuneo Service Area and an 

increase of the extent of services to be provided to residential units within the Cuneo Service Area 

as expanded from 2,100 dwelling units to 2,126 dwelling units, which latter number includes 128 

dwelling units to be hereafter constructed in the Cuneo expanded Residential Service Area 

described in Section Two of this First Amendment. 

d. Subject to the terms and conditions of this First Amendment, the County agrees to 

expand the Cuneo Service Area and to increase the extent of County sewer and water service to 

for residential dwelling units within such expanded service area from 2,100 to 2,126 dwelling units. 

SECTION TWO:   Amendment to Section 2.17.  Section 2.17 of the Original Sewer and 

Water Agreement is hereby amended in its entirety, so that said Section 2.17 shall hereafter be 

and read as follows: 
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2.17  Cuneo Service Area 

 The entire Cuneo Property, excepting only (i) that portion of the Cuneo 

Property, consisting of a strip of land running parallel to, and abutting, the south 

side of the EJ&E Railroad Right-of-way Lake View Parkway and Butterfield Road, 

which is to be legally described on Exhibit A to be attached to this Agreement 

pursuant to Section 9.12 of this Agreement, and which is generally depicted on the 

Cuneo Service Area Map attached hereto as Exhibit B (the “Strip”) and (ii) that 

portion of the Cuneo Property commonly referred to as the Cuneo Museum 

Property, which contains approximately 80 acres located south of the EJ&E 

Railroad right-of-way and directly west of and along Milwaukee Avenue, which is 

devoted to the Cuneo Museum and related uses, which is to be legally described 

on Exhibit A to be attached to this Agreement pursuant to Section 9.12 of this 

Agreement, and which is generally depicted on the Cuneo Service Area Map 

attached hereto as Exhibit B. The Strip and the Cuneo Museum Property are is 

not part of the Cuneo Service Area. The Cuneo Service Area is composed of the 

following two four services areas: 

A. Cuneo Commercial Service Area.  The area designated and outlined on 

Exhibit B Exhibit 1-A to this First Amendment hereto as the area within 

the Cuneo Service Area, consisting of approximately 139 127.7 acres, to 

be developed for Retail Commercial, office, and hotel uses.  

B. Cuneo Residential Service Area.  The area designated and outlined on 

Exhibit B hereto Exhibit 1-A to this First Amendment as the area within 

the Cuneo Service Area, consisting of approximately 937 931 acres, to be 

developed for residential, recreational, and other similar uses.  

C. Cuneo Museum Service Area.  The area designated and outlined on 

Exhibit 1-A to this First Amendment, which contains approximately 44 

acres located south of the EJ&E Railroad right-of-way and directly 

west of and along Milwaukee Avenue.  The final boundaries of the 

Cuneo Museum Service Area shall be as approved by the Village as 

part of the Planned Unit Development (“PUD”) applicable to the 



Approval Version 
Exhibit 1 

 
 

 
3 

{00010845 5} 

Cuneo Expanded Residential Service Area.  The Cuneo Museum 

Service Area shall be devoted to the Cuneo Museum and uses related 

thereto as may be authorized under the applicable zoning. 

D. Cuneo Expanded Residential Service Area.  The area designated and 

outlined on Exhibit 1-A to this First Amendment, which contains 

approximately 53 acres located south of the EJ&E Railroad right-of-

way and directly west of and along Milwaukee Avenue.  The final 

boundaries of the Cuneo Expanded Residential Service Area shall be 

as approved by the Village as part of the PUD applicable to the Cuneo 

Expanded Residential Service Area, which is devoted to the 

development of not more than 128 dwelling units and related 

accessory and recreational uses permitted under the PUD. 

SECTION THREE:  Amendment to Section 5.3.  Section 5.3 of the Original Sewer and 

Water Agreement is hereby amended in its entirety, so that said Section 5.3 shall hereafter be 

and read as follows: 

5.3  Limitations on County Service. 

 Notwithstanding any other provision of this Agreement, the right of the 

Village and of the Customers in the Cuneo Service Area to receive Sanitary Sewer 

and Water Supply Service from the County, and the County’s obligation to provide 

Sanitary Sewer and Water Supply Services within the Cuneo Service Area, shall 

be subject to the following limitations and conditions:  

(a) The total number of residential dwelling units receiving Sanitary Sewer and 
Water Supply Service within the Cuneo Service Area shall not exceed 2100 
2,126.  All such 2100 2,126 residential dwelling units shall be located within 
the Cuneo Residential Service Area or the Cuneo Expanded Residential 
Service Area.  

 
(b) The total amount of Sewage delivered to the Cuneo Sewage Collection 

Facilities from within the Cuneo Commercial Service Area shall not exceed 
3400 P.E. Service within the Cuneo Commercial Service Area shall be 
limited to Retail Commercial, office, and hotel uses; provided, however, that 



Approval Version 
Exhibit 1 

 
 

 
4 

{00010845 5} 

in that portion of the Cuneo Commercial Service Area located south of the 
EJ&E Railroad right-of-way line and more than 1,000 feet west of the west 
right-of-way line in Milwaukee Avenue, as such right-of-way lines are 
legally established or adjusted from time-to-time, Retail Commercial use 
shall be restricted to Retail Commercial uses that are directly ancillary to, 
and located within and operated as part of, an office or hotel operation or 
use.  The Cuneo Commercial Service Area shall not exceed 147 127.7 
acres.  

  
(c) Water Supply Service within the Cuneo Service Area shall be 

commensurate with the aforesaid levels of Sanitary Sewer Service.  
 
(d) Except with respect to the Cuneo Expanded Residential Service Area 

and the Cuneo Museum Service Area, the The number, size, and 
location of all points of connection between the Cuneo Sewage Collection 
Facilities and the County-Vernon Hills Interceptors and between the Cuneo 
Water Distribution Facilities and the County-Vernon Hills Waterworks 
System shall be as shown on Exhibits C, D, E, F, G, H, and I attached 
hereto or as otherwise approved or required by the County.  

 
(e) Neither the Village nor any Customer within the Cuneo Service Area shall 

discharge any Industrial Waste to the County-Vernon Hills Sewerage 
System, and the County shall not be required to accept any Industrial 
Waste from the Cuneo Service Area.  

 
(f) The Sanitary Sewer and Water Supply Services to be provided by the 

County pursuant to this Agreement shall be on the first come-first served 
basis and within the limits of available capacity.  

 
(g) The Sanitary Sewer and Water Supply Services to be provided by the 

County pursuant to this Agreement shall be subject to the County Sewer 
and Water Ordinances and all other applicable laws, ordinances, rules, and 
regulations, including any Pretreatment standards.  

 
(h) The Sanitary Sewer and Water Supply Services to be provided by the 

County pursuant to this Agreement shall be subject to all other terms and 
conditions of this Agreement.  

 

(i) The total amount of Sewage delivered to the Cuneo Sewage 
Collection Facilities from within the Cuneo Museum Service Area 
shall not exceed 100 P.E. Service within the Cuneo Museum Service 
Area shall be limited to the Cuneo Museum and the educational and 
other permitted uses authorized under the PUD for the Cuneo 
Museum Service Area.  All existing septic systems within the Cuneo 
Museum Service Area, if any, shall be discontinued and connected to 
the Cuneo Sewage Collection Facilities within 24 months after the 
execution of this First Amendment.   

 

(j) Sanitary Sewer and Water Supply Services to the Cuneo Expanded 
Residential Service Area and the Cuneo Museum Service Area shall 
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be further conditioned as set forth in Section Four of this First 
Amendment. 

 

 SECTION FOUR:  Conditions on Amendments with Respect to the Cuneo Expanded 

Residential Service Area.  With respect to the provision of any Sanitary Sewer or Water Supply 

Services within the Cuneo Expanded Residential Service Area or the Cuneo Museum Service 

Area, the following terms and conditions must be satisfied: 

(a) The number, size, and location of all points of connection between the Cuneo Sewage 

Collection Facilities and the County-Vernon Hills Interceptors and between the Cuneo 

Water Distribution Facilities and the County-Vernon Hills Waterworks System shall be 

subject to the review and written approval of the County. 

(b) The provisions of Sections 3.1 and 3.2 of the Original Sewer and Water Agreement shall 

be modified only with respect to Sanitary Sewer or Water Supply Services within the 

Cuneo Expanded Residential Service Area or the Cuneo Museum Service Area as follows: 

i. The work schedules referenced in Section 3.1.A of the Original Sewer and Water 

Agreement shall have no applicability;  

ii. The “Master Letter of Credit” referenced in Section 3.2.A of the Original Sewer and 

Water Agreement shall not apply to work related to the Sanitary Sewer or Water 

Supply Services within the Cuneo Expanded Residential Service Area or the 

Cuneo Museum Service Area, but any such work will be required to provide 

security as required by the County Sewer and Water Ordinances; and 

iii. The Village shall cause the work related to the Sanitary Sewer and Water Supply 

Services within the Cuneo Expanded Residential Service Area and the Cuneo 

Museum Service Area to be commenced within one year after the date of the 

conveyance of the Cuneo Expanded Residential Service Area property from 

Loyola University of Chicago to Pulte Home Corporation; provided, however, that, 

unless otherwise authorized in writing by the County, no Sanitary Sewer and Water 
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Supply Services shall be available to either the Cuneo Expanded Residential 

Service Area or the Cuneo Museum Service Area until such work has been fully 

permitted, approved by, dedicated to, and accepted by the County. 

SECTION FIVE:  Amendment to Section 9.2.  Section 9.2, entitled "Exhibits," of Article 

IX, entitled "Legal Relationships and Requirements," of the Original Sewer and Water Agreement 

is hereby amended in its entirety, so that said Section shall hereafter be and read as follows: 

9.2 Exhibit. 

Exhibits A through and including I attached to this Agreement, and Exhibit 

1-A attached to the First Amendment to this Agreement, are, by this reference, 

incorporated into and made a part of this Agreement.  To the extent of any 

inconsistency between Exhibit 1-A to the First Amendment and any other 

Exhibit to the Agreement, Exhibit 1-A shall control.   

SECTION SIX:  Continuing Effect.  Except as amended in this First Amendment, the 

Original Sewer and Water Agreement shall remain in full force and effect and shall be enforceable 

according to its terms.  

SECTION SEVEN:  Effective Date; Counterparts.  This First Amendment shall be 

effective upon its approval and execution by duly authorized representatives of the County and 

the Village.  This First Amendment may be executed in multiple counterparts, with each set of 

executed signature pages being deemed an original of this First Amendment.    

[END OF TEXT; SIGNATURES TO FOLLOW ON NEXT PAGE] 
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 IN WITNESS WHEREOF, the County and the Village have, by their duly 

authorized officers, set their hands and affixed their seals on the date first above written. 

COUNTY OF LAKE    VILLAGE OF VERNON HILLS 

 
 
BY:___________________________ BY:______________________________ 
 Chairman, Lake County Board  Village President 
 
 
ATTEST:      ATTEST: 
 
______________________________  ______________________________ 
 County Clerk     Village Clerk 
 
 
  (SEAL)     (SEAL) 
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EXHIBIT 1-A 
 
 

Cuneo Service Area Map 
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EXHIBIT 2 
 

Cuneo Mansion and Gardens Preservation and Campus Development Agreement 
 



Exhibit 2
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EXHIBIT 3 
 

Amended and Restated Declaration of Protective Covenants, 
Conditions, and Restrictions for the Cuneo South Commercial 

Property Now to Be Known as the Cuneo South Residential Property 
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Prepared by, and after recording,  Exhibit 3 
return to: 
 
Victor P. Filippini, Esq.   
Filippini Law Firm LLP 
909 Grove Street, Suite 220 
Evanston, Illinois 60201 
(312) 300-6554 

 
 
 
 
 
 

AMENDED AND RESTATED DECLARATION OF  
PROTECTIVE COVENANTS, CONDITIONS, AND RESTRICTIONS  

FOR THE CUNEO SOUTH COMMERCIAL PROPERTY NOW TO BE KNOWN AS THE 
CUNEO SOUTH RESIDENTIAL PROPERTY 

 
This Amended and Restated Declaration of Protective Covenants, Conditions, and 

Restrictions for the Cuneo South Commercial Property (“Declaration”), is made and executed 
effective as of this___day of ______2016 by Loyola University of Chicago, an Illinois not-for-
profit corporation and, upon its conveyance of the Cuneo South Residential Property to Pulte 
Home Corporation, or a single purpose entity established by Pulte Home Corporation for 
purposes of development of such property with single-family buildings (hereinafter referred to 
as “Declarant”). 
 

WITNESSETH 
 

WHEREAS, The Cuneo Foundation, an Illinois not-for-profit corporation (the “Original 
Declarant”) has previously executed that certain Declaration of Protective Covenants, 
Conditions, and Restrictions for the Cuneo South Commercial Property, made and effective as 
of June 7, 1996, and recorded in the Recorder’s Office of Lake County on June 7, 1996 as 
document no. 3835077 (the “1996 Declaration”); and 
 

WHEREAS, since the recording of the 1996 Declaration, Declarant has succeeded to 
the Original Declarant’s fee simple interest in, and is the current owner of, the approximately 
10.70 acres of real property legally described in Exhibit A of this Declaration (referred to herein 
as the “Subject Property”); and 
 

WHEREAS, the Declarant, the Village of Vernon Hills, and the County of Lake desire 
to amend and restate the covenants, restrictions, reservations, undertakings and agreements 
set forth in the 1996 Declaration to permit certain revised uses that are proper and appropriate 
given current planning, development, and land use objectives. In recognition of the change in 
use, this Declaration shall now be referred to as the “Cuneo South Residential Property 
Covenant” and the Subject Property shall be known as the “Cuneo South Residential 
Property”; and 
 

WHEREAS, the Declarant is desirous of subjecting the Cuneo South Residential 
Property to the conditions, covenants, restrictions, reservations, undertakings and agreements 
hereinafter set forth (sometimes collectively hereinafter referred to as the “Covenants”), and 
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WHEREAS, each and all of the Covenants is and are intended to be, and by this 

Declaration shall be made, binding upon the Cuneo South Residential Property and upon each 
Owner of any part thereof and every other party having any interest therein, and 
 

WHEREAS, each and all of the Covenants is and are intended to, and by this 
Declaration shall, from and after the date of recording, be made to inure to the benefit of and 
run with and bind the Cuneo South Residential Property, and each and every part thereof, and 
shall replace and supersede those covenants, restrictions, reservations, undertakings and 
agreements set forth in the 1996 Declaration; 
 
NOW, THEREFORE, Declarant hereby declares that: the Cuneo South Residential Property, 
and each and every part thereof, is, and shall be, held, transferred, sold, conveyed, used, and 
occupied subject to the terms and conditions of this Declaration and the Covenants; the 
Covenants shall run with and bind the Cuneo South Residential Property and be binding on all 
parties presently having or hereafter acquiring any right, title, or interest in the Cuneo South 
Residential Property, or any part thereof and their successors and assigns; and the Covenants 
shall inure to the benefit of each and every present and future Owner of the Cuneo South 
Residential Property or any part thereof, all as more fully set forth in the following Clauses: 
 

CLAUSE I 
 

PROPERTY SUBJECT TO AND 
BENEFITING FROM THIS DECLARATION 

 
The Cuneo South Residential Property to be held, transferred, sold, conveyed, used, 

and occupied subject to the terms and conditions of this Declaration and the Covenants is 
located entirely within the Village of Vernon Hills and Lake County, Illinois, and is more 
particularly and legally described in Exhibit A attached hereto and incorporated herein by this 
reference. 
 

CLAUSE II 
 

GENERAL PURPOSE OF THIS DECLARATION 
 

The Cuneo South Residential Property is to be held, transferred, sold, conveyed, used, 
and occupied subject to the terms and conditions of this Declaration and the Covenants to 
ensure the otherwise proper use and appropriate development and improvement of the Cuneo 
South Residential Property and every part thereof. 
 

CLAUSE III 
 

DEFINITIONS 
 

BUILDING. Any structure intended or used for the shelter, housing, or enclosure of any 
Person, animal, or chattel. 
 

COUNTY. The County of Lake, an Illinois body politic and corporate, and a home rule 
unit of government. 
 

DECLARANT.  Loyola University of Chicago, an Illinois not-for-profit corporation. 
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FAMILY.  One or more natural persons each related to the other by blood, marriage, 

civil union, or legal adoption, or any other group of persons defined as a family in the codes 
and ordinances of the County or the Village. 
 

OWNER.  The Person or Persons whose estates or interests, individually or 
collectively, aggregate fee simple ownership of all or any portion of the Cuneo South 
Residential Property. “Owner” shall specifically include, but shall not be limited to, each and 
any beneficiary of any title-holding land trust, controlling shareholder of any corporation, or 
partner of any partnership holding legal title to all or any portion of the Cuneo South 
Residential Property.  “Owner” shall mean and refer to the Declarant as to all or any portion of 
the Cuneo South Residential Property that is owned by Declarant or by any nominee or agent 
of the Declarant.  “Owner” shall not, however, notwithstanding any applicable provision of any 
mortgage, mean or refer to a mortgagee or any other Person having an interest in any such 
portion of the Cuneo South Residential Property merely as security for the performance of an 
obligation unless and until such mortgagee or other holder of a security interest has acquired 
title pursuant to foreclosure or deed in lieu of foreclosure. 
 

PERSON. A natural person, partnership, trustee, corporation, or other legal entity 
capable of holding legal title to real property. 
 

SINGLE-FAMILY BUILDING. A Building originally designed, subsequently altered, or 
used for living quarters by one Family. 
 

VILLAGE. The Village of Vernon Hills, an Illinois municipal corporation, and a home 
rule unit of government. 
 

CLAUSE IV 
 

SPECIFIC COVENANTS AND RESTRICTIONS 
 

A. RESIDENTIAL USE PERMITTED. Except only for Buildings and other structures 
currently existing on Cuneo South Residential Property all which shall be demolished within 
two years of the recording of this Declaration, the Cuneo South Residential Property shall not 
be developed, constructed, installed, used, or maintained for any purpose other than Single- 
Family Buildings. 
 

B. EASTERN BOUNDARY BUFFER. Except only for authorized points of vehicular 
access, and detention pond or drainage uses, all portions of the Cuneo South Residential 
Property lying within 50 feet west of the west right-of-way line of Milwaukee Avenue, as such 
right-of-way-line exists as of March 1, 2016, shall be either (i) maintained in an undeveloped 
condition, or (ii) improved and maintained as landscaped open spaces in accordance with 
plans to be approved in advance by the Village as part of the Planned Unit Development 
process and, with respect to traffic safety matters only, by the County’s Division of 
Transportation. No other development or use shall be permitted within said portion of the 
Cuneo South Residential Property. 
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CLAUSE V 
 

GENERAL PROVISIONS 
 

A. TERM.  This Declaration and the Covenants shall continue and be binding in perpetuity 
commencing from the date of recording of this Declaration with the Recorder of Deeds of Lake 
County, Illinois. 

 
B. NATURE AND SURVIVAL OF OBLIGATION. The Covenants herein set forth shall run 

with the land and bind the Cuneo South Residential Property and Declarant, its successors, 
grantees, and assigns, and all parties claiming by, through, or under them. Only the County, 
the Village and the Declarant (and not the successors, grantees and/or assigns of the 
Declarant), shall each have an independent right to sue for and obtain a prohibitive or 
mandatory injunction, or any other equitable remedy, to prevent the breach, or to enforce the 
observance, of the Covenants and the terms and conditions of this Declaration, in addition to 
the right to bring an action for damages. Enforcement of the Covenant by a future lot owner 
shall require said lot owner to petition the Village or County, respectively, to enforce the 
alleged violation. 

 
C. ABATEMENT OF VIOLATIONS. If there shall be any structure on the Cuneo South 

Residential Property that is and remains in violation of the Covenants, or any of them, or of 
any of the other terms and conditions of this Declaration, for a period of 30 days after receipt 
by the Owner of the portion of the Cuneo South Residential Property on which such structure 
is located, of written notice of such violation from the Declarant, the Village, or the County, 
then the Declarant (but not its successors or assigns), the Village, or the County, as the case 
may be, collectively or individually, or Persons authorized by them, or any one of them, shall 
have, in addition to the foregoing rights, the right to enter upon the Cuneo South Residential 
Property and to summarily abate or remove such structure at the expense of the Owner, and 
such entry and abatement or removal shall not be deemed a trespass. 

 
D. AMENDMENT OF COVENANTS. This Declaration and the Covenants shall not be 

modified, revoked, amended, or supplemented in whole or in part unless done with prior 
written approval of the Village, the County and, so long as the Declarant is an Owner, the 
Declarant pursuant to resolutions duly adopted by their respective corporate authorities. In no 
event shall the subsequent owners of single family homes on the property be considered to be 
beneficiaries of this covenant such that individual single family home owners would be able to 
individually, or as a group, amend the covenant. The right of individual lot owners to propose 
an amendment to this Covenant is limited to petitioning the Village, the County, or both to 
request that the Village and County consider adoption of the proposed amendment. Nor shall 
any subsequent purchaser of the Subject Property have any property rights or equitable rights 
of enforcement, either directly or indirectly, it being the intent of the Declarant that only the 
County and the Village shall have rights to enforce this Amended Covenant. 

 
E. COVENANTS AND LIENS SUBORDINATE TO MORTGAGES. All Covenants, liens, 

and other provisions herein set forth shall be subject to and subordinate to all mortgages or 
deeds of trust in the nature of a mortgage now or hereafter executed encumbering any portion 
of the Cuneo South Residential Property. None of said Covenants, liens, or other provisions 
shall supersede or in any way reduce the security or affect the validity of any such mortgage 
or deed of trust in the nature of a mortgage. However, if any such portion of the Cuneo South 
Residential Property is acquired in lieu of foreclosure, or is sold under foreclosure of any 
mortgage or under the provision of any deed of trust in the nature of a mortgage, or under 
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judicial sale, any purchaser at such sale, his or its grantees, heirs, personal representatives, 
successors, or assigns shall hold any and all of such portions of the Cuneo South Residential 
Property so purchased subject to the Covenants and the provisions of this Declaration. 

 
F. SEVERABILITY. If a court of competent jurisdiction shall hold invalid or unenforceable 

any part of any Covenant or other provision contained in this Declaration, such holding shall 
not impair, invalidate, or otherwise affect the remainder of this Declaration or any other 
Covenant, all of which shall remain in full force and effect. 

 
G. WAIVER. In no event shall the failure of Declarant, the Village or the County to enforce 

any of the Covenants or any of the other terms and conditions of this Declaration, as to any 
violation be deemed to be a waiver of the right to do so as to any violation, nor shall such 
failure entitle any Owner to claim, sue for, or receive any damages or other payment from 
Declarant, the Village or the County. 

 
H. VILLAGE AND COUNTY ORDINANCES. The Declarant’s or any Owner’s compliance 

with the provisions of any Village or County ordinance, rule, or regulation, shall not necessarily 
be deemed to constitute compliance with this Declaration or the Covenants, and the Declarant 
and any such Owner must also comply with this Declaration and the Covenants to the extent 
they are more restrictive of the development and use to be allowed on the Cuneo South 
Residential Property. 
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IN WITNESS WHEREOF, Declarant has caused this instrument to be executed and attested 
as of the day and year first above written. 
 

DECLARANT 
 

LOYOLA UNIVERSITY OF CHICAGO 
 
 
By: ___________________________ 
Wayne Magdziarz 
Senior Vice President for Capital Planning 
and Campus Management 

 
 
 
STATE OF ILLINOIS ) 

) ss 
COUNTY OF COOK ) 
 
I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY 
CERTIFY, that Wayne Magdziarz, personally known to me to be the Senior Vice President for 
Capital Planning and Campus Management for Loyola University of Chicago, an Illinois not-
for-profit corporation (the “University”), personally known to me to be the same person whose 
name is subscribed to the foregoing instrument, appeared before me this day in person and 
acknowledged that as such Senior Vice President he signed and delivered the said instrument 
as his free and voluntary act, and as the free and voluntary act and deed of the University, for 
the uses and purposes therein set forth. 
 
Given under my hand and official seal this   day of   , 2016. 
 

Commission expires:   
 
 

 
Notary Public 
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Acknowledgement, Approval, and Acceptance by Village 
 

The undersigned, being duly authorized representatives of the Village of Vernon Hills, Lake 
County, Illinois (the “Village”), does hereby acknowledge, approve, and accept by and on behalf of 
the Village that the foregoing “Amended and Restated Declaration of Protective Covenants, 
Conditions, and Restrictions for the Cuneo South Commercial Property” is a proper and 
acceptable amendment to the “Declaration of Protective Covenants, Conditions, and Restrictions 
for the Cuneo South Commercial Property,” made and effective as of June 7, 1996, and recorded 
in the Recorder’s Office of Lake County on June 7, 1996 as document no. 3835077. 
 

 
      VILLAGE OF VERNON HILLS 
 
 
 
      By:_______________________________ 
 
      Its _______________________________ 

 
 
 

Acknowledgement, Approval, and Acceptance by County 
 

The undersigned, being duly authorized representatives of the County of Lake, Illinois (the 
“County”), does hereby acknowledge, approve, and accept by and on behalf of the County that 
the foregoing “Amended and Restated Declaration of Protective Covenants, Conditions, and 
Restrictions for the Cuneo South Commercial Property” is a proper and acceptable amendment to 
the “Declaration of Protective Covenants, Conditions, and Restrictions for the Cuneo South 
Commercial Property,” made and effective as of June 7, 1996, and recorded in the Recorder’s 
Office of Lake County on June 7, 1996 as document no. 3835077. 

 
 

      COUNTY OF LAKE 
 
 
 
      By:_______________________________ 
 
      Its _______________________________ 

 
 
 
 
Prepared by:      After recording, return to: 
 
Victor P. Filippini, Esq.     Victor P. Filippini, Esq. 
Filippini Law Firm     Filippini Law Firm 
909 Grove Street, Suite 220    990 Grove Street, Suite 220 
Evanston, Illinois 60201     Evanston, Illinois 60201 
(312) 300-6554      (312) 300-6554 
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Exhibit A 
 

Legal Description of Cuneo South Commercial Residential Property 

 

[See Attached; Attach Exhibit A From 1996 Declaration] 


