SS# 15987

HIGHWAY AUTHORITY AGREEMENT

This Agreement is entered into this day of ' , 2009 pursuant to 35
II. Adm. Code 742.1020 by and between the (1) BP PRODUCTS NORTH AMERICA INC,,
(“Owner/Operator”) and (2) the COUNTY OF LAKE, ILLINOIS, an Illinois body politic and
corporate, acting by and through its Division of Transportation (“Highway Authority”),
collectively known as the (“Parties™), '

WHEREAS, BP Products North America Inc., is the owner or operator of one or more
leaking underground storage tanks presently or formerly located at 2101 North Lewis Avenue,
Zion, Illinois (“the Site™);

WHEREAS, as a result of one or more réleases of contaminants from the above
referenced underground storage tanks (“the Release(s)”), soil and/or groundwater contamination
at the Site exceeds the Tier 1 residential remediation objectives of 35 I Adm. Code 742;

WHEREAS, the soil and/or groundwater contamination exceeding Tier 1 residential
remediation objectives extends or may extend into the Highway Authority’s right-of-way;

WHEREAS, the Owner/Operator or Property Owner is conducting corrective action in
response to the Release(s); '

WHEREAS, the Parties desire to prevent groundwater beneath the Highway Authority’s
right-of-way that exceeds Tier 1 remediation objectives from use as a supply of potable or
domestic water and to limit access to soil within the right-of-way that exceeds Tier 1 residential
remediation objectives so that human health and the environment are protected during and after
any access.

NOW, THEREFORE, the Parties agree as follows:

1. The recitals set forth above are incorporated by reference as if fully set forth
herein.

2. The Iliinois Emergency Management Agency has assigned incident number(s)
. 921865 to the Release(s).

3. Attached as Exhibit A is scaled map(s) prepared by the Owner/Operator that
shows the Site and surrounding area and delineates the current and estimated
future extent of soil and groundwater contamination above the applicable Tier 1
residential remediation objectives as a result of the Release(s).

4. Afttached as Exhibit B is a table(s) prepared by the Owner/Operator that lists each
contaminant of concern that exceeds its Tier 1 residential remediation objective,
its Tier 1 residential remediation objective and its concentrations within the zone
where Tier 1 residential remediation objectives are exceeded. The locations of the

- concentrations listed in Exhibit B are identified on the map(s) in Exhibit A.

Page 1 of 4




SS# 15987

Attached as Exhibit C is a scaled map prepared by the Owner/Operator showing
the area of the Highway Authority’s right-of-way that is governed by this
agreement (“Right-of-Way”). Because Exhibit C is not a surveyed plat; the

‘Right-of-Way boundary may be an approximation of the actual Right-of-Way

lines. .

Because the collection of samples within the Right-of-Way is not practical, the

Parties stipulate that, based on modeling, soil and groundwater contamination
exceeding Tier 1 residential remediation objectives does not and will not extend
beyond the boundaries of the Right-of-Way,

The Highway Authority stipulates it has Jurisdiction over the Right-of-Way that
gives it sole control over the use of the groundwater and access to the soil located
within or bencath the Right-of-Way.

The Highway Authority agrees to prohibit within the Right—bf-Way all potable
and domestic uses of groundwater exceeding Tier 1 residential remediation
objectives, ' '

The Highway Authority further agrees to limit access by itself and others to soil
within the Right-of-Way exceeding Tier 1 residential remediation objectives.
Access shall be allowed only if human health (including worker safety) and the
environment are protected during and after any access. The Highway Authority
may construct, reconstruct, improve, repair, maintain and operate a highway upon
the Right-of-Way, or allow others to do the same by permit. In addition, the
Highway Authority and others using or working in the Right-of-Way under
permit have the right to remove soil or groundwater from the Right-of-Way and -

-dispose of the same in accordance with applicable environmental laws and

regulations. The Highway Authority agrees to issue all permits for work in the
Right-of-Way, and make all existing permits for work in the Right-of-Way,
subject to the following or a substantially similar condition:

As a condition of this permit the permittee shall request the office issuing this permit to
identify sites in the Right-of-Way where a Highway Authority Agreement governs access
to soil that exceeds the Tier 1 residential remediation objectives of 35 Ill. Adm. Code
742. The permittee shall take all measures necessary to protect human health (including
worker safety) and the environment during and after any access to such soil.

1.

This agreement shall be referenced in the Agency’s no further remediation
determination issued for the Release(s). ‘ o

The Agency shall be notified of any transfer of jurisdiction over the Right-of-Way
at least 30 days prior to the date the transfer takes effect. This agreement shall be
null and void upon the transfer unless the transferee agrees to be bound by this
agreement as if the transferee were an original party this agreement. The
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transferee’s agreement to be bound by the terms of this agreement shall be
memorialized at the time of transfer in a writing (“Rider”) that references this
Highway Authority Agreement and is signed by the Highway Authority, or
subsequent transferor, and the transferee. ' -

This agreement shall become effective on the date the Agency issues a no further
remediation determination for the Release(s). It shall remain effective until the
Right-of-Way is demonstrated to be suitable for unrestricted use and the Agency
issues a new no further remediation determination to reflect there is no longer a
need for this agreement or unti] the agreement is otherwise terminated or voided.

In addition to any other remedies that may be available, the Agency may bring

suit to enforce the terms of this agreement or may, in its sole discretion, declare

this agreement null and void if any of the Parties or any transferee violates any

. term of this agreement. The Parties or transferee shall be notified in writing of any
such declaration.

This agreenient shall be null and void if a court of competent jurisdiction strikes
down any part or provision of the agreement.

This agreement supersedes any prior written or oral agreements or understandings
between the Parties on the subject matter addressed herein. It may be altqred,
modified or amended only upon the written consent and agreement of the Parties.

Any notices or other correspondence regarding this agreement shall be sent to the
Parties at following addresses:

Manager, Division of Remediation Management
Bureau of Land :

Iltinois Environmental Protection Agency
P.0.Box 19276

- Springfield, Illinois 62974-9276

Owner/Operator

BP Products North America Inc.

Attn: Environmental Business Manager or Project Manager
28100 Torch Parkway, MC-28 ‘ '
Warrenville, Illinois 60555

Highway Authority

Lake County Division of Transportation
600 West Winchester Road
Libertyville, Iilinois 60048

Phone: (847} 362-3950

Email: DOT@co lake.il.us
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IN WITNESS WHEREOF, the Parties have caused this agreement to be signed by their
duly anthorized representatives.

LAKE COUNTY DIVISION OF TRANSPORTATION

By: Date:

Printed Name:

Its:

Title

BP PRODUCTS NORTH AMERICA INC. ‘
, A Leta bﬂU-—U\Jﬂ Date: 1 Al 'ZOc:ﬂ
S )

* Printed Name: ?AT&LC(A GMU—;

By:

Its: Oveeamions  MANACEL - - .
' Title s ZETAIL, PPELAES ¢ (E2tuinals
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15987 Tables.xls

Table 1
Seoil Analytical Resulfs
BP Service Station No. 15987
2101 North Lewis Avenue
Zion, Illinois

$B-1 08/21/92 < 0001 < (.002 < 0.002 < 0,002
SB-2 0s/21/92| 5.7 0370 0.290 4,800 20.000 *
$B-3 08/21/92 | 13-15 [< 0.001 < 0002 < 0.002 < 0002
$B-4 08/21/92| 79 {< 0001 0.003' < 0.002 0.005
$B-5 0821792 35 0.016 < 0002 < 0.002 0.004
8B-6 08/21/92 | 35 0.001 < 0.002 < 0002 0.004
$B-7 08/21/92| 57 i< 0.001 < 0002 < 0,002 < 0002
MW-4 08721821 79 0.160 ! 0.005 0.150 0.029
8-1 10/28/92 | 11-13 0.500 12 0.032 0.470 0.140
S-2 10/28/92 | 1113 0.002 0.002 < 0.002 < 0,002
53 102892 | 14-16 0.002 < 0002 < 0.002 < 0.002
S-4 1072892 | 1113 0.006 0.005 < 0.002 0.002
85 10/28/52 | 13-15 06.001 < 0.002 < 0002 < 0,002
5-6 1072892 | 1214 0.004 0.008 0.009 0.030
57 10728002  8-10 0420 12 0.550 0.020 0.110
S-8 10/28/92 1 1.5-3.5 0290 L2 0.220 0.035 0.620
59 10428192 | 1535 0.009 0.180 0.190 0.830
§-11 10/28/92 | 1.5-3.5 0079 ¥ l< 0010 < 0010 1.500
812 10/28/92 [ 1.5-35 |< o6.001 < 0.002 < 0.002 < 0.002
$-13 10/28/92 1 1.5-3.5 0.020 0.006 0.060 0.330
SP-1 07112/93 | o-11 0.0006 0.002 < 0.00057  |< 0.0037
SP-2 07112093 | 46 0.0009 0.0059 0.00078 0.0015
5p.3 07412093 { 46 0.00086 0.0055 0.00058 0.0027
§P-4 07/1293 | 46 < 0.00059 0.0032 0.00089 0.00076
SP-5 07/i2/93 | 9-11 U< 000059 |< 0.00059 < 000059 |< 0.00059
MW-3 08/15/00 4 0310 12 0.064 0.220 1.000
MW-9 04/25/01 14 |< 0002 < 0002 < 0002 < 0006
MW-10 04/25/01 -4 {< 0002 < 0.002 < (.002 < 0006
MW-11 09/25/0t | 2.4 |< 0.0024 < 0.0024 < 0.0024 < 00071
EB-1A ’ 06/10/05 5 i< 00023 < 0.0023 < 0.0023 < 0.0069
EB-24 . 06/10/05 5 |< 00023 < 0.0023 < 00023 < 0.0069
EB-3A 0611005 | 45 < 0.0024 < 0.0024 < 00024 < 0.0072
EB-5A 06/10/05 2 0.0182 0.0576 0.1100 0.5130
EB-6A 06/10/05 2 0.0082 ! 0.0051 0.0849 < (.0070
EB-8A 06/10/05 2 0.6890 2| 03310 0.3230 0.1640
EB-6AR 07/29/09 2 0.180 12 |< 00551 0.853 < Q165

1= Above Class I Scil Component to Groundwater Remediation Objective*
2= Above Class IT Soil Component to Groundwater Remediation Objective

3 = Abave Residental Ingestion Remediation Objective

4 = Above C ial Ingestion Remediation Objective
5 = Above Residential Inhalation Remedintion Objective
6=Above C fal Inhalation Remediation Objective

7 = Above Construction Worker Ingestion Remediation Objective
8 = Above Construction Worker Tnhalation Remediation Objective

* This site bas been evaluated based on Class 1 ROs
Results in milligrams per kilogram (mg/kg)

tabbies*

EXHIBIT
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Table 2

Groundwater Analytical Resutts

BP Service Station No. 15987

2101 North Lewis Avenue
Zion, Nlinois

MW-4 09/01/92 0.0850 2 0.0020 < 0,0020 0.0020
10/26/93 01300 W |< 00250 < 00250 < 00250
01/27/94 00680 2 0.0015 0.0092 0.0037
04/01/94 02200 12 0.0031 0.0090 0.0025
08/03/94 0.2800 7 |<  0.0050 00270 < 0.0050
04126795 01300 0.0020 0.0090 00020
05/30/96 03000 12 0.0070 0.0550 0.0100
12/1187 02800 2 0.0120 0.1160 0.0300
12/18/98 00240 ! 0.0019 0,0025 0.0051
07/28/00 00300 0.0024 0.0180 0.0041
11/02/01 00340 ¥ 0.0022 0.0220 0.0091
07/20/03 |< 00010 < 0.0010 0.0010 0.0030
ol/21/04 {< 0.00[0 < 00010 0.0010 < 0.0030
124906 |< 00010 < 0.0010 < 0.0010 < 00030
0321/07 | =< 00010 < 00010 0,0052 0.0309
07/11/07 }<  C.O0I0 0.0018 0.006% 0,0047
082307 |« 0.001¢ < 00010 < 0.0010 0.0030
10/t7/07 < 00010 < 00019 < 00010 < 0.0030
ol/15/08 |< 00010 0.0026 0.0025 0.0091
04/18/08 0.0039 0.0013 0.0304 0.0129
07/28/08 |<  0.0010 < 0.0010 0.0038 0.6054

MW-5 08/03/94 |<  0.0005 < 0.0005 < 00005 < 0.0005
04/26/95 |<  0.0010 < £.0020 < 0.0020 < 0.0020
05/30/96 |<  0.0010 < 0.0020 < 00020 < 0.0020
12/11/97 [<  0.0010 < 0.0010 < 00010 < 00020
12/18/98 [<  0.0010 0,0011 0.0017 0.0033
11/02/01 |< 00010 < 00010 < 0.0010 < 00030
07/20/03 |<  0.0010 < 0.0010 < 00010 < 00030
07/26/03 |<  0.0010 < 00010 < 00010 < 0.0030
01/21/04 |<  0.0010 < 00080 < 60010 < 00030
1219106 |<  0.0010 < 0.0010 < 0.0010 < 0.0030
03/21/07 [< 00010 < 0.0010 < 00010 < 00030
0107 |< 0.0010 < 00010 < 00010 < 6.0030

. 08/23/07 |<  0.0010 < 00010 < 0.0010 < 0,000
10717/07 {<  0.0010 < 0.0010 < 00010 < 0.0030
ol/isf08 < 0.0010 < 00010 < 0.0010 < 00030
o/18/08 < 00010 < 0.0010 < 0.6010 < 0.0030
07/28/08 |<  0.0010 < 00010 < 00010 < 00030

Mw-6 12/11/97 0.0019 < 0.0010 < 0.0010 < 0.0020
12/18/98 |<  0.0010 < 00010 < 00010 < 0.0020
110201 |<  0.0010 < 0.0010 < 0.0010 < 0.0030
0772003 |<  0.0010 < 0.0010 < (.0010 < 00030
orzlios < 0.0010 < 00010 < 0.0010 < 00030
12/19/06 [< 00010 < 00010 < 00010 < 0.0030
032107 (< 0.0010 < 00010 < 0.0010 < 00030
01107 {< 00030 < 0.0010 < 00010 < 00030
08/23/67 {<  0.00i0 0.0010 < 00010 < 00030
w0A707 {< 00010 0.0010 < 00610 < 0.0030
01/15/08 |<  0.0010 0.0020 < 00010 < 00030
04/18/08 < 00010 < 0.0010 < 00010 < 00030
07/28/08 |< 0000 < 0.0010 < 0.0010 < 00030

MW7 171197 |< 00010 < 00010 < 00016 < 0.0020
17/18/98 [< 00010 < 00010 0.0012 0.0024
11402/01 {< 00010 < 00010 < 00010 < 00030
0720/03 |<  ©.0010 < 0.0010 < 00010 < 0.0030
01/21/04 <  0.00[0 < 00010 < 0.0010 < 0.0030
121906 {<  0.0010 < 0.00i0 < 00010 < 0.0030
03/21/07 |< 00010 < 0.00I0 < 00010 < 00030
07107 [< 0.0010 < 0.0010 < 00010 < 0.0036
08/23/07 {< 00010 < 00010 < 0.0010 < 00030
10/17/07 |<  0.0010 < 00010 < 00010 < 00030
015008 [<  0.0010 < 00010 < {0010 < 0.0030
c418/08 |<  0.0010 < 0.0010 < 0,0010 < 0.0030
o728/08 §< 00010 |< Qgor0 < 0,010 < - 0.0030
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Table 2
Groundwater Analytical Results
BP Service Station No. 15987
2101 North Lewis Avenue

'mwhsmwﬂmmbmdmcmlkemodh&nn%jwﬂm
** potable well located on property located at 2102 Lewis Aveme, Zion

Zion, IHinois
MW-3 09/06/00 00170 ! 0,0240 0.0020 0.0700
11/02/61 00130 ' |< 00010 0.0010 < 0.003¢
05115103 LPH LPH LPH LPH
07/20/03 LPH LPH LPH Ley
01/21/04 LPH LPH LPH LPH
05/03/04 25000 12 28000 1.0000 4.2000
12/19/06 01380 12 0.0102 0.1770 0.0855
03/21/07 05350 2 02310 0.1630 0.1270
07/11/07 - 03010 12 0,074] 0.1320 0.3030
08/23/07 03290 W2 0.0567 0.1670 0.0837
1017707 0277 42 0.0140 0,161 0.0672
01/15/08 0232 12 0.0377 0.0696 0.0278
04/18/08 4224 M 0.0465 0.0786 0.0364
07/28/08 00767 0.0047 0.0706 0.0165
MW-9 1/02/01 |<  0.0010 < 0.0010 < 0.0010 < §,0030
07/20/03 ‘13000 M 0.8900 0.0330 0.1800
01/21/04 03900 12 0.0900 0.0260 0.0360
05/03/04 21000 M 28000 12 0.1300 0.8200
12/19/06 0.0069 ' 1< o010 0.0021 < 0.0030
03/21/07 04260 2 0.3190 0,0096 0.1470
07/11/07 01890 13 0,0542 0.0080 0.0083
08/23/07 01120 # 0.0522 0.0079 0.0051
10/7/07 0.0064 12 0.0015 0.0062 < 0.0030
01/15/08 00684 2 0,0402 0.0053 0,0279
04/18/08 4549 b2 6510 12 0471 2.150
07/28/08 1260 12 1670 * 0.337 1,620
MW-10 11/02/01 0.0010 0.6610 < 00010 < 00030
07/20/03 f<  0.0010 < 0.0010 < 0.0010 < 00030
01/21/04 [<  0.0010 0.0057 < 0.0010 0.0048
05/03/04 0.002% 0.0260 < 00010 0.0063
12/19/06 |<  0.0010 < 0.0010 < 00010 < 0.0030
03/21/07 |< 0.0010 < 00000 < 0.0010 < 00030
071467 |< 0.0010 < 0.0010 < 00010 < 00030
08/23/07 [< 00010 < 0.0010 < 0.0010 < 0.0030
10117007 |<  0.0010 < 0.0010 < (00010 < 0.0030
01/15/08 |< 0.0010 < 00010 < 0.0010 < 0.0030
0441808 |<  0.0010 < 0.0010 < 0.0010 < 00030
07/28/08 |<  0.0010 < 00010 < 00010 < 00030
MW-11 /0201 |< 00010 < 00010 < 00010 < 00030
07/20/03 {< 0.0010 < 0.0010 < 0.00%0 < 0.0030
012104 |<  0.0010 0,0015 < 0.6010 < 0,000
05/03/04 [<  0.0010 0.0040 < 0,001C < 0.0030
121906 |<  0.0010 < 0.0010 < 0.0010 < 0.0030
032107 |< 0.0010 < 00010 < 00010 < 0.0030
07/1L/07 |<  0.0010 < 0.0010 < 00010 < Q.0030
08/23/07 |<  0.0010 < 0.0010 < 0.0010 (< 0.0030
16717/07 < 0.0010 < 0.00i0 < 00010 < 0.0030
01116/08 |<  0.0010 < 00010 < 00010 |< 00030
04/t8/08 [<  0.0010 < 0.0010 < 0.0010 < 00030
07/28/08 | < 0.0010 < 00010 < (.0010 < 0.0030
POTABLE WELL** 05/03/04 |< 00010 < 00010 < 00010 < 00030
1906 |< 00010 < 00010 < 0.6010 < 00030
03/21/07 |<  0.0010 < 0.0010 < 0.0010 < 0.0030
07/25/07 |< 0.0010 < 00010 < 0000 < 0.0030
08/23/07 |< 0,001 < 00016 < 00010 < 0.0030
/1707 |< 00010 < 00010 |< 00010 < 0.0030
0l/15/08 |<  0.0010 < 00010 < 0.0010 < 0.0030
0418/08 |<  0.0010 < 0.0010 < 0.0010 < 0.0030
07/28/08 {<  0.0010 < 0.0010 < 00010 < 0,0030
GP-1 12711/98 |<  0.0010 0.0015 0.001F 0.0074
12/18/98 |<  0.0010 0.003¢ < 00016 < 00020
GP-2 12/18/08 |<  0.0010 0.0042 0,0016 0.0032
:P—! ‘ 07/12/93 |<  0.0005 < 0,0008 < 0.0005 < 0.0005
P-2
| (repluced by M-8 and MW-9) | 07/12/93 00270 12 0.0450 0.0024 0.0084
(replaced by MW-10) 07712493 00140 ! 0.0320 0.0085 0.0830
1= Abave Class T on Objectives® in il i
zummnnumd@u?n obl;:uv‘: Results in milligrams per Fiter (nsg/d)
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SS# 15987

SUPPLEMENTAL HIGHWAY AUTHORITY AGREEMENT
2101 North Lewis Avenue

Zion, Iinois

This SUPPLEMENTAL HIGHWAY AUTHORITY AGREEMENT

(“Supplemental HAA™) is entered into this _ dayof _ 2009 by and
between BP Products North America Inc., formerly known as Amoco Qil Comiaa.ny, as
current or former owner or operator of underground storage tank(s) (“Owner/Operator”),
and the COUNTY OF LAKE, IHinois, an Ilinois body politic and corporate, acting by
and through its Chair and County Board, hereiﬁafter referred to as the County.
(Owner/Operator and .the County collectively are referred to as the “Parties™), and the.
Parties agree as foﬁows:

L. OwnerfOperator has owﬁed or opprated a retail gasoline service station at 2101
North Lewis Avenue, Zion, Illinois. Owner/Operator has reported release of petroleum
from the Underground Storage Tank (UST) system located on this service station
property. Owner/Operator stipulafes:

a. O“mer/OISerator is requésting a “No Further Remediation” (NFR) letter from
the Illinois Environmental Protection Agency for the regulatory environmental closure
and resolﬁtion of the release pursuant to 35 Ill. Admin. Code Part 742.

b. Owner/Operator is pursuing corrective action at 2101 N orth Lewis Avénue,
Zion, Hlinois and in the rights-of-way adjacent to the boundaries_of the site located
within Lake County, Illinois (hereinafter the “Site”). The Owner/Operator agrees to
comply with the Lake County HIGHWAY UTILITY AND FACILITY PLACEMENT
ORDINANCE, as amended, and to pay all applicable permi&ing fe.es in conjunction with

said corrective action at the Site.
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SS# 15987

¢. Owner/Operator and the County have agreed to enter into a Highway Authority
Agreement, in the form and content required by the Illinois Bnvironmental Protection
Agenéy, and this Supplemental HAA as part of the cqrrective action at the Site.

d. Attached as Exhibit A to'. the Highway Authority Agreement, and incoipor'ated
by reference herein, is a site map that shows the area.of estimated cbntaminant-impacte’d
soil and/or groundwater at the time of the Highway Authority Agreement in the right-of-
way above Tier 1 residential levels under 35 Ill. Admin. Code Part 742. Attached as
Exhibit B to the Highway Authority Agreement, and mcorporated by reference herein,
are tables showing the concentration of contaminants of cohcern (hereinafter
- “Contaminants”) in the soil and/or groundwater within the area describgd in Exhibit A.
Also presented in the Exhibit B tables are the applicable Iilinois Pollution Control Board
Tier 1 soil remediation objectives for residential property and Tier lobjectives for
groundwater that are exceeded.

¢. The right-of-way, as described in Exhibit C to the Highway Authority
Agreement and incorporated by reference herein, adj acént to the Site (hereinafter the
“Right-of-Way™} is subject to this Supplemental HAA. Owner/Operator represents that
said Exhibit C has been prepared by a Registered Land Surveyor in lieu of a Licensed
Professional Engineer as required by Chapter 6 of the HIGHWAY AND FACILITY
PLACEMENT ORDINANCE. The County hereby agrees to waive the document size
requirements of said ordihance.

f. The Owner/Operator intends to request risk-based, site-specific soil and/or

groundwater remediation objectives from the Illinois Environmental Protection Agency
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SS# 15987

. (“IEPA”) under 35 Ill. Admin. Code Part 742 for the Site covered by the Highway
Authority Agfeement.

2. The County, as the roadway authority of judediction, stipulates: |

a. The County represents that the Right—of—Way subject to the Highway Authority
Agreement and this Supplemental HAA is a platted County Highway within the Lake
| County Highway System, and the County has facility permitting jurisdiction of the Right-
of-Way. The County further represents that it either holds a fee-simple interest in the
Right-of—Wajg or a prescriptive easement for the Right-of-Way; or the Rjgh_t-of—Wey, by
way of dedication, is under its permitting jurisdiction.

b. Access to the soil and/or groundwater and any construction activity within the
County Highway Right-of-Way are regulated by the County’s HIGHWAY UTILITY
AND FACILITY PLACEMENT ORDINAN CE, as may be amended, and the County’s
HIGHWAY ACCESS REGULATION ORDINANCE, as may be amended.

3. The Parties stipulate that:

a. This Supplemental HAA shall supplement the Parties’ rights and obligations
pursuant to the Highway Authority Agreement executed between them. The Parties’
rights and obligations pursuant to this Supplemental HAA will become effective upon
execution of the Highwaf Authority Agreement by the Parties.

b. This Supplemental HAA, as it relates to the Site, shall be null and void should
the IEPA not approve the Highway Authorﬁy Agreement for the Site or should the
Highway Authority Agreement not be referenced in the NFR letter for the Site.

4. The Owner/Operator agrees to indemnify and hold harmless the County and

other highway authorities, if any, maintaining the Right-of-Way by an agreement with the
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County aﬁd the County’ls agents, contractors or employees for all obligations asserted

~ against or costs incurred by them, including attorney’s fees and court costs, associated
with the release of Contaminants from the Site by the Owner/Operator, provided that tile
County provides Owner/Operator with notice within sixty (60) working days of receiving
a claim and further provides Owner/Operator with an dpportunity to defend said claim.

5. This Supplemental HAA and the Highway Authority Agreement between the
Parties, which is governed by this Supplemental HAA, shall be binding upon all
successors in interest to the Owner/Operator and to fhe Coun‘ty.' A successor in interest of
the County would include a highway authority to which the County would transfer
| j'urisdictioﬁ of the highway. Until such time as the Highway Authority Agreement is no
longer nécessary, Owner/Operator shall provide the County, upon its written request,
with copies of any groundwater monitoring results which it prepares and submits to the

- IEPA with respect to the Site. | _

6. This Supplémental HAA shall continue in effect for the Site from the date of
the Highway AuthoritylAgreement vntil such time as the Right—df-Way for the Site is
demonstrated to be sunitable for unrestricted use and there is no longer a need for a
Highway Authority Agreement for the Site, and until such time as the [EPA has, upon
written request to the IEPA by the Ovmer/Operatof with notice to the County, amended
the notice in the chain of title of the Site to reflect unencumbered future use of that Right-

| of-Way. ‘

7. Violation of the terms of this Supplemental HAA by Owner/Operator, or its
successors in interést, may be grounds for voidance of the Highway Authority -

Agreement. Violation of the terms of this Supplemental HAA by the County will not
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void this Supplemental HAA, unless the IEPA has determined that the violation is
gréunds for voiding the Highway Authority Agreement and the County ilés not curéd the
violation within such time as the JEPA has granted to cure the violation. )

8. This Supplemental HAA sets forth the rights and obligations between the
Owner/Operator and the County arising out of or resulting from the release of
Contaminants into the Right-of-Way associated with this Site for which a Highway

- Authority Agreement is executed by the Parties.

9. The Highway Authority Agreelﬁent and this .Supplemental HAA do not Jimit
the County’s ability to allow others to nse the highwz’ly Right-of-Way by permit.

10. The Highway Authority Agreement and this Supplemental HAA do not limit
the County’s or other highway authority’s, if any, maintaining the Right-of-Way by an
agreement with the County, ability to construct, reconstruct, improve, repair, maintain
and/or operate a highway, as deemed necessarj and appropriateé in the sole and exclusive
judgment of the County’s County Engineer (collectively “Work™).

11. When Work is to be conducted, the Owner/Operator shall reimburse the
reasonable costs incurred by the County to perform a site investigation of the Right-of-
Way. Or, if requested, the Owner/Operator shall pérfonn at 110 cost to the County a site
investigation of the Right-of-Way. There is a rebuttable presumption that the
Contaminants found in the County Highway Rigilt-of-Way arose from the release of
Contaminants from the Site,

12. The Owner/Operator shall reimburse the reasonable costs incurred by the
County neceésary to conduct and monitor the; removal, transport and.disposal of any

Contaminant-impacted soil or groundwater from the Right-of-Way. Alternatively, the
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County may request Owner/Operator to remové, transport and dispose of any
contaminéted soil or groundwater in advance of the County’s Work. The removal and
" disposal of contaminated soil and/or groundWater shall be based upon the s;te
Investigation (which may be modified by field conditions durihg ‘excavation),

a. Unless there is an immediate threat {0 the health or safety of any individual or
the public, as determined by the County’s County Engineer, prior to .commencing any
Work, the County will give Owner/Operator no less than sixty (60) days’ written notice
that it intends .to perform Work in the Right-of-Way \;srhich may iﬁvolve the removal and
disposél of contaminated soil and/or groundwater to the extent necessary for its Work.
Failure by the County to give notice is not a violation of this Supplemental HAA.

b. During this period, which may be extended by written agreement of the Parties,
the County and Owner/Operator will engage in a good faith, collaborative process to
arrive at a consensus approach to managing the impacted soil and/or groundwater in the
Right-of-Way in an éttemp_t to reconcile Owner/Operator’s preference for performing as
-much of this work as possible within the County’s engineering, permitting and ofher
constraints.

c. Work performed by ﬂlé Owner/OI:;erator shall be performed under a permit
issued by the Counfy, and the County shall retain authority for all final decisions and
rulings related to said consensus approach. Owner/Operator shall apply for a permit
within 30 days of the County’s request otherwise the County can undertake the removal
and disposal of contaminéted soil and/or groundwater and Owner/Operator shall

reimburse the County for the reasonable costs incurred in doing such. Work performed

Page 6 of 10




SS# 15987

by the Owner/Operator shall be completed within 30.days of issuance of a permit by the
County.
13. The Owner/Operator’s failure to reimburse the reasonabI; costs under the

-conditions set forth herein shall constitute a breach of the Highway Authority Agreement
and this Supplemental HAA and, at the County’s option, the Highway Authority
Agreement and this Sulﬁplemental HAA shall be null and void upon written notice to
Owner/Operator by the County. The Owner/Operator may reconcile the outstanding
invoice within forty five (45) working days by making full payment.

14. The County reserves the right and the right of those using its property under
pemmit fo remove .contaminated soil and/or groundwater above Tier 1 residential
remediation objectives from its Right-of-Way and to dispose of them as deemed
appropriate in the sole and exclusive judgm:ant of tﬁe County’s County Engineer, not
inconsistent with applicable enﬁonmegtal regulations, so as to avoid céusing further
release of the Contaminants and to protect human health and the environﬁent.

15. Written notice required under ﬁs Supplemental HAA shall be mailed to the

following: |

If to Owner/Operator:

BP Products North America Inc.

Attn: Environmental Business Manager
28100 Torch Parkway, MC-2S
Warrenville, IL 60555

(or the most current mailing address)
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1f to County:
County Engineer .

Lake County Division of Transportation -
600 West Winchester Road

Libertyville, IL 60048

(or the most current mailing address) -

16. The County’s sole responsibility under the Supplemental HAA with respect to
others using the Right-of-Way under permit from the County is to include notice in all
permits for work in the Right-of-Way subject to the condition set forth in paragraph 8 of
the Highway Authority Agreement.

. 17. The Owner/Operator shall release the County from liability for breach of the
Highway Authority Agreement and this Supplemental HAA b& others under pérmjt and
shall indemnify the County against claims that may arise from others under permit
causing a breach of the Highway Authority Agreement, provided that the County
| provides Ovwmer/Operator with notice within sixty (60) working days of receipt of a claim
and further provides Ownet/Operator with an opportunity to defend said claim.
Owner/Opefator will notify its personnel at the Site about the existence of the Highway
Authority Agrcelﬁent. Owner/Operator also agrees that its personnel, if any, at the Site
will notify anyﬁne they know is excavating in the Right-of-Way about the Highway
Authority Agreement. |

18. Should the County breach the Highway' Authority Agreement governed by
this ,Supplel.nental HAA, Owner/Operator may seek specific enforcement of the Highway
Authority Agreement or an action for damages which shall be brought exclusively in the

Nineteenth Judicial Circuit, Lake County, Illinois. Any and all claims for damages

against the County, its agents, contractors, and/or employees or its successors in interest
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arising at any time for a breach of a provision of the Highway Authority Agreement are
limited to an aggregate maximum of $10,000.00. No other breach by the County, its
agents, contractors and/or employees and its successors in"interest of a provision of the
Highway Authority Agreement or this Supplemental HAA .is actionable in either law or
equity by Owner/Operator against the County, and Owner/Operator hereby releases the

: County, ifs agents contractors and/or employees and its successors in interest for any
cause of action it may have against them, other than as allowed in this paragraph, arising
under the Highway Authority Agreement, this Supplemental HAA, or environmental
laws, regulations or common law governing the contaminated soil or grbundwater in the
County Highway Right-of-Way.

19. The Highway Authority Agreement and this Supplemental HAA are entered
into by the County in recognition of laws passed by the General Assembly and |
regulations adopted by the Pollution Control Board which encourage a risk-based
approach to remediating environmental contamination. The Highway Authority
Agreement and this Supplemental HAA are entered into by the County in the spirit of
those laws and under its rights and obligations as the rdadway authority of jurisdiction.
Should any provisions of the Highway Authority Agreement or this Supplemental HAA

“be struck down as beyond the authority of the County, this Supplemental HAA shall be
null and void. |

20. In the event of any conflict between the terms and conditions of the Highway

Authority Agreement and this Supplemental HAA, the terms and conditions of this

Supplemental HAA shall be controlling.
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IN WITNESS WHEREOF, the caused this Supplemental HAA to be

signed by its y authorized representative, and be binding

upon it, its successors and assigns.

- LAKE COUNTY

BY: | DATE:

(Printed)

Its:

IN WITNESS WHEREOF, Owner/Operator has caused this Agreement to be
signed by its duly authorized representative, and be binding upon it, jts successors and
assigns.

BP PRODUCTS NORTH AMERICA INC.
BY: / Dhlaiei s [ W paTE: 27  AVG Zoh

(Printed) VoTRACtA (AL 2y

. TEZ B
Its: OPE@oT10Als  MAawlAtge - UGS EETAIL e lu rES T
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