Application for Modification to Extend
Time Period for Preliminary Plan

This Application for Major Modification to Extend Time Period for
Preliminary Plan is made pursuant to section 10.8.3 of the Lake County Unified
Development Ordinance in conjunction with petitioner's application for Planned
development. The purpose of the modification is to extend the time limits for
which approval of the PUD Preliminary Plan will remain effective.

This application is made by RK123, LLC, a Florida limited liability
company, as owner of the property described on Exhibit A (“Property”). Owner
has applied for a conditional use permit for approval of a PUD Preliminary Plan
for the property. The property and plan consist of approximately 109 acres for
eventual development as a commercial/office and/or retail center. The PUD
Preliminary Plan consists of a defined building area with strict planning
requirements when a Final PUD Plan is brought forward in accordance with the
conditional use permit development conditions.

The owner believes that once zoning and conditional use issues are
resolved, the Property will attract quality development. However, an undertaking
of this size takes a substantial commitment by a developer, negotiation for
purchase, procurement of the proper tenant mix, and detailed planning of the
site, including engineering and architecture in conformance with the PUD
Preliminary Plan. The approval of the Final PUD Plan is therefore expected to
extend well beyond the 24 month period established in the Unified Development
Ordinance (UDQ). For these reasons, the owner is, requesting at the outset the
following modification from Article 10 section 10.7.5.6 of the UDO.

1. Section 3.7.3.10 of the Unified Development Ordinance states:
Lapse of Approval.
A PUD Preliminary Plan/Plat shall lapse and be of no further effect if a
Final Plat or Final PUD Plan has not been approved within 24 months of
the date of PUD Preliminary Plan/Plat Approval. A PUD Preliminary
Plan/Plat may be extended in accordance with the provisions of Article 10,
Section 10.2.3N (This is a typo. The actual reference is 10.7.5.6)

2. Section 10.7.5.6 of the Unified Development Ordinance states:

Lapse of Approval
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An approved Preliminary Plat shall lapse and be of no further effect if a
Final Plat for the subject subdivision is not approved by the Planning,
Building and Zoning Committee within 24 months of the date of
Prefiminary Plat approval by the Planning, Building and Zoning
Committee. If Final Plat approval is not received within this 24-month
period, the applicant shall be required to reinitiate the subdivision process
at the Pre-appiication Conference stage. if the applicant does not receive
Final Plat approval within the required 24-month period, the applicant may
file an extension request with the Planning, Building and Zoning
Committee. The request must be received by the Planning, Building and
Zoning Committee before the expiration date of the approved Preliminary
Plat. The extension request shall state reasons for the delay and the
proposed length of the extension requested. In reviewing the time
extension request, the Planning, Building and Zoning Committee shall
consider the circumstances behind the extension request and the status of
current regutations. There shall be no limit on the number of extensions
that may be granted (for good cause shown) by the Planning, Building and
Zoning Committee, provided that the total cumulative effect of all
extensions granted shall not extend the life of a Preliminary Plat by more
than 12 months. (See also, Phased Subdivision provisions of Sec. 10.4).

The Planning, Building and Zoning Committee is the duly authorized body
to grant such extension under Article 10. The owner requests that the Planning,
Building and Zoning Committee approve a major modification to permit PUD
Preliminary Plat/Plan approval to remain effective for a period of 5 years from the
date of Preliminary Plat approval by the Planning, Building and Zoning
Committee. This request is only for an extension of the approval period and not a
material modification to the plan.

The following Approval Criteria for a Major Modification to the foregoing
provision are set forth in section 10.8.3.3 of the Unified Development Ordinance,
as follows:

a. the granting of the Major Modification shall not be detrimental to the
public safety, health or welfare, or injurious to other property or
improvements in the neighborhood in which the property is located;

Response: The property is currently farmed, and has been for many
years. Continued farming of the property during any period of extension
will not be detrimental to the public safety, health or welfare, or injurious to
other property.

b. unigue conditions exist with the property to be developed that
require the modification, and that these conditions are not self created,
and that the applicant had no knowledge of the impact of the regulations
on the development or the property at me time of the property's purchase.
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Response: The property is unique because it is situated next to a strategic
regional arterial roadway which over the years has developed, and is still
developing, as a location for major commercial developments. The
property is located at a signalized intersection and is the appropriate size
for a significant development containing many amenities. There are few if
any other properties of this size and geographical position that meet these
requirements.

The time needed to achieve a quality outcome is not a condition which the
owner has created. It is a function of the time needed to attract a suitable
developer and design an appropriate site plan.

The property has remained within the control of the same family for
decades. At the time of purchase, the purchaser had no knowledge of the
impact of extension requirements for PUD Preliminary Plan approval.

C. the Major Modification is the least deviation from this Ordinance
that will mitigate the hardship or practical difficulty that exists on the
subject property;

Response: The owner believes that the 24 month time period beyond the
possible 36 months is the minimum time period necessary to locate a
developer with the appropriate product, and to design the development
that will best address the conditional use approvais and the pattern book.

d. absent the requested modification, the applicant will be deprived of
the ability to develop the property to the full extent otherwise allowed for in
this Ordinance;

Response: The extension is the minimum time frame necessary to attract
a developer that will design a development that will complement the area
and address the conditions of the conditional use permit. High quality
development takes time.

e. the Modification shall not in any manner vary any other provisions
of this Ordinance; and

Response: This is correct

f. the standard sought to be modified serves no public or private
interest.

Response: Not applicable. The modification is simply needed to
accomplish quality development.
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Therefore, the owner believes that it has satisfied the conditions for
approval of the major modification and requests that the PUD Preliminary Plan
approval be allowed to remain in effect, without lapse, for a period of 5 years.

RK123 LLC f
BY =

Robert Dimucci, manager

l, LA A DG incomo , a Notary Public, do hereby
certify that Robert Dimucci personally known to me is the person who executed
the foregoing instrument and appeared before me in person and acknowledged
that he signed and delivered the same on behalf of such LLC for the uses and
purposes therein set forth.
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Therefore, the owner believes that it has satisfied the conditions for
approval of the major modification and requests that the PUD Preliminary Plan
approval be allowed to remain in effect, without lapse, for a period of & years.

RK123, LLC

/M /ﬁzﬂc& (Tl

Robert Dimucci, manager

I Lich A D Gincomo , a Notary Public, do hereby
certify that Robert Dimucci personally known to me is the person who executed
the foregoing instrument and appeared before me in person and acknowledged

that he signed and delivered the same on behalf of such LLC for the uses and
purposes therein set forth.

Given under my hand and Notary Seal this a\)) AP dayof Jenuva n} , 2012,

Hw A {/‘)« \Q(-‘;Q_‘J—X“L‘) p RAPNARANS 6};1‘6[;!: 'SERL :
Notary Public LISA A DIGIACOMO ¢
NOTARY PUBLIC - STATE OF ILLINOIS  §

MY COMMISSION EXPIRES:04723/14 ¢
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Legal Description:
Parcel One:

All that dIhewWmdhlhrﬂll.'?ofUBMMWO!SMMOMOM!MGHBWWG}W&WhTmmhp‘aM

mtwmwwtmmm%d&urm o of tha right of nay of Old M Road, Sovth of the Sovthery
right of nay o oF Old Mg Rerry Road as relocatad s per the oflw on March 4, 486 a3 Docueent No, 2424076 and gng Bast of
tha Bast rigd o way Ine of Rand Road (U5, Rodte L) boonded by a the as Follons:

ot the hierasclion of the conter Ira of Old Me Kairy Road (SAR. 32) as per the Plot of thereot recorded Fotruon B, 1943 as Document 1o,
524 rath the st e of the Northeast /4 of said Seclion & ﬂmhﬂn%lmm saconds Bast along the conter the of said
Oid Mo Road, o dstarce of 10135 feat to 0 thenca South 35 rrindes 0B seconds Hast, a distarca of 400 fest 12 a polst on the
Souttwesterly right of nay fne of Gd He Herry the Piace of Begimiwgot that Tract of land to be describert:

thence Horlhmesterly along a curved the, convex to the Horthaast, sith the Soythwestert; the of Old Me Rocd, heretolara cescrioad rith a radis of
lmurmdmmﬁedmmllmnm.amAﬁanmmbam

theca Scuth 34 degrees 2i mindes 43 seconds Hest along o radial e of the last dascrbed cirved Ins, a distanca of 10.0 feet lo a poink;

“thence Hortiwastaryy along a curved five, comvax Lo the the Rortheast, a radys of 109592 Feel, concentric Hith the last describad curved ke, having o
ceriral angle oot 23 dagrees 00 nivies OO saconds, o distonce of 4995 tecl. are meama, to  potl

thenca Saith | degrees 2 mrules 43 seconds Mest along o radiat e of scid crvad 1ne a ditarce of 100 last o @ porl;

thence Hastard acwadIm,mxlohMmamdMQMmmmhmwmmm.Mam 's of
IIagwssmmuMamuammmebapm s

thence South B4 degross 26 mintes 85 seconds Mast ciong o the tangent wih the lat descrbsd curved Ino, a dikance of O tost to a pov;

thavca Sodth 04 53 mirdas 10 secands Nest, a distarce of B6.29 leet Lo a pokt in the Exaterly the of Milon Road (SAR B), ditard 4647 teex Bost
from the Hasi the of the Hortheast 114 oF scid Section &;

thence Satth 02 rinvtes 10 soconds Mest hh&hdmmﬁmﬂ.amhnudmlutbapnmhﬁnla:rzl\\ui
Rand Rood ond the T of the Polatine, Laks and Newcande Ritroad as shovey on the Plot of Dedication theveot recorded Aupet 24, 19T oy
Docunert No. 440543, baings a curved e, comvex Eastert and having a radks of T80 test

Bhance Sotharty clong tho Ecsberly Tne of L& distonce of S1A moasiers, the chord o seid curved e becring South O dogrees 31
mﬂmamham?mﬁwwhtmdm fost.ore '

tnce Sovth 00 M sintas (71 seconds Zosk the Eant e oF sk Rend Road , @ Jsianco of 157 foet Lo o point on the Sowih Ihe of the
Horthenst U4 of 3aid Secticn 6, 590 fset Eond of e <ornor thenech;

tharze contiuig Scvth QO cagress 19 nirstas O saconds Est, parallel weh the Feet the of sald Northeast 14, o distonce of 415 feet b a poirk of cirvey

of
B T e S S S St e et

R e e e Y
a8 par Vilerking Honor Subdivision, the Plak of mm&d%hﬂum&hm

thercs South 8% 2 tiuion 5 seccnds Eca clong he St of fhe Roth V2.t ck) St 14 ek i the Horth i of Vit Haer
Sdvsen a8 scid (ke 1 stoked and ccapled, a dslarce ot 299152 beek of

thanca Horth 00 zonnaus:mmm&wummanmwammammumua
the the Southwset 14 of scid Section 5 ond e Meet e
@ Docurent No. 2514089, a cistarcs of 3550 leet to cn angle palt ok a comer of Lot 20 Iy sald scbdMslony

thaece North 23 degrees 01 minikes 4l seconds East, olong e Ens of sokd Lot 25 tn said stbdivision, being the previous location of an old frcs I, @ distarea
dmuwmmmmdh of nay of 0id He Henry Road & per the Plat of Sirvey thoreof, Recorded Febreary B, H43
@ Doamant No, 400 fost Sotmneterk of the L

thance Nortmesterly the Sodimestord) the of sald of crvod [he, convex to the Southwest, radis of S48 dslance
dmmt.m@qhdndﬂwamdh%gm hw?mmmmu 'amm»’ﬁ&um

mmadgmwmmmm the Sathnasterly (re of sad O\d M Road, 401 feet Sartmastorl) of the conterine theree!,
o distancs o? S00.H leat bo a palrk of corve; o oy

m«:ﬁ%m the Socitwesterly ne of Old Mo Road being a caurved e, convax Lo the Northwast and o rade 512445 feot,
m&:'uof MMnmthwmadhm Mbgmummmm&.am 84454 loek, b0 a0

tanges

Hﬂo mm&qmww@w.a;Mﬂagmzms:mmamaudmmuhnmdm
1 n

Areq within Parcel One = _4TAI0B0  sqit.or__ 108,146 acres.



Property Addresses and
Property Index Numbers (PIN’s)

Property Location: PIN Number
25575 N. Old McHenry Road Lake Zurich, lllinois 14-06-200-017
14-06-400-009
256435 N. US Highway 12 Lake Zurich, lllinois (includes other
property)
25275 N. Old McHenry Road Lake Zurich, llfinois 14-06-400-004
26475 N. Old McHenry Road Lake Zurich, lllinois 14-06-400-011
25442 N. Old McHenry Road Lake Zurich, lllinois 14-05-300-008
26479 N. Old McHenry Road, Lake Zurich, lllinocis 14-06-400-010

The Addresses and Property Index Numbers on this page are effective as of January, 2012.
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