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POLE ATTACHMENT AGREEMENT 
 
 
 THIS POLE ATTACHMENT AGREEMENT (“Agreement”) is made as of this ________ 
day of___________________, 2013, by and between Commonwealth Edison Company, an 
Illinois corporation (“ComEd”) and Lake County, Illinois, an Illinois corporation (”Licensee”).  
 
 In consideration of the mutual covenants, terms and conditions herein contained, the 
parties agree as follows: 
 
1.0 PURPOSE AND CONSTRUCTION OF AGREEMENT. 
 
 1.1 Licensee provides or intends to attach Itron ChoiceConnect Smart Meter Fixed 
Network Devices on ComEd poles for the purpose of providing advanced Smart Meter 
functionality in ComEd’s service territory, as those services are defined in Section 2.0, infra.  In 
connection with these services, Licensee desires to place Attachments as defined in Section 2.2, 
to electrical distribution poles that are owned by ComEd either wholly or jointly with others within 
ComEd’s service territory at the location(s) described in Exhibit “A” hereto (as the same may be 
amended by the agreement of the parties from time to time). 
 

1.2 ComEd owns, both wholly and jointly with others, valuable pole plant that it 
acquired, constructed and maintains at considerable cost and expense.  The parties agree that it 
would serve their mutual economic and other interests of Licensee, under the conditions set forth 
herein and to the extent it may lawfully do so, to attach its Attachments as defined in Section 2.2 
to ComEd’s poles.  ComEd will permit the placement of Licensee’s Attachments to certain of such 
electrical distribution poles, provided (a) ComEd receives appropriate compensation as set forth 
in this Agreement, (b) ComEd is protected from all liability that may result from Licensee’s use of 
such Attachments or ComEd Poles (except as otherwise provided herein), and (c) such 
Attachments does not materially interfere with ComEd’s own service and operating requirements, 
including considerations of safety, reliability, and engineering. The permission to use ComEd 
Poles being granted by ComEd to Licensee hereunder shall be subject and subordinate in all 
respects to ComEd’s service and operating requirements. 
 
 1.3 This Agreement is not intended, and shall not be construed, to authorize any 
action by Licensee that would adversely affect the quality or reliability of the service provided by 
ComEd.  Nor shall it be construed so as to preclude ComEd from taking any action that it 
considers necessary or appropriate to maintain the reliability or quality of such service or to 
ensure the safety of its employees, its customers, or the public. 
 
 1.4 Through this Agreement, ComEd intends to give Licensee and Licensee intends 
to receive a license to use particular ComEd Poles for Licensee’s Attachments (collectively 
“Attachments”, as defined in Section 2.2) only in the manner and solely for the purposes set forth 
herein.  No leasehold or easement rights and no interest in real estate or other interest in property 
is granted or intended to be granted by this Agreement.  No use, however extended, of ComEd 
Poles under this Agreement shall create or vest in Licensee any ownership or property rights in 
ComEd Poles. 
 
 1.5 Licensee acknowledges that this Agreement was negotiated between ComEd 
and Licensee, that Licensee has had an adequate opportunity to review the Agreement that it has 
made an independent assessment of the business risks and benefits of entering into this 
Agreement, and that based on this evaluation Licensee desires to enter into this Agreement. 
 
 1.6 The laws of the State of Illinois, without regard to its conflict of law principles, 
shall govern the construction of this Agreement. 
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2.0 DEFINITIONS. 
 
 2.1 “Pole Attachment Application” (hereinafter “Application”) means the Application 
submitted by Licensee to obtain permission from ComEd for the placement, Modification or 
removal of any of Licensee’s Facilities or Power Supplies on or from ComEd Poles.  The form of 
Application shall be prescribed by ComEd and incorporated into ComEd’s Standards and 
Specifications. 
 
 2.2 “Attachment” or “Attachments” means the Itron ChoiceConnect Smart Meter 
Fixed Network Devices, support mounts and structures, and any necessary and approved 
accessories, or hardware (Exhibit “C”) that is used in providing Licensee Service and that is 
placed on ComEd Poles pursuant to this Agreement in conjunction with the placement of the 
Licensee’s Attachment.  Licensee shall provide a detailed description in its Application of such 
Attachments and hardware and the number of proposed Attachments to ComEd Poles.  An 
Attachment is “placed on” or is “attached to” a ComEd Pole if it is physically located on the pole, if 
it is supported either directly or indirectly by the ComEd Pole, or if it precludes the use of the 
adjacent ComEd Pole space by others. 
 
 2.3 “ComEd Poles” means electrical distribution poles, the highest energized voltage 
of which is 69 kv, that ComEd owns solely or jointly with others. 
 
 2.4 “Cost” or “Costs” means ComEd’s fully-allocated costs, including without 
limitation all direct and indirect costs for labor, time, services, material, contractors and related 
engineering and administrative expense, as determined by ComEd in accordance with its 
standard and applicable engineering, construction, accounting and billing practices and 
procedures. 
 
 2.5 “Effective Date” means the date of this Agreement. 
 

2.6 “Environmental Laws” means all federal, state and local statutes, and all 
regulations or ordinances of any federal, state, county or local regulatory agency, relating to the 
protection of health, safety or the environment including, without limitation, the Clean Air Act, the 
Water Pollution Control Act, the Resource Conservation and Recovery Act, the Comprehensive 
Environmental Response, Compensation and Liability Act, the Toxic Substance Control Act, all 
statutes, rules and regulations applicable to wetlands and all similar state and local laws now or 
hereinafter enacted or amended. 
 
 2.7 “Hazardous Materials” means any waste, pollutant, toxic substance or hazardous 
substance, contaminant or material regulated by any Environmental Laws including, without 
limitation, petroleum or petroleum- based substances or wastes, asbestos and polychlorinated 
biphenyls.   
 
 2.8 “Licensee Service” means the wireless services provided or intended to be 
provided by Licensee to electronically collect, distribute, transfer information/data with respect to 
providing its customers with water service, as described by Licensee in its Application. 
 

2.9 “Make Ready” is the replacements, changes and rearrangements, if any, to the 
facilities, equipment or plant of ComEd and the facilities of other users and all related engineering 
and administrative work necessary to accommodate the attachment of Licensee’s Attachments, 
or Power Supplies, or proposed Modifications. 

 
2.10 “Marked-Up Application” means the Application as reviewed and completed by 

ComEd to identify any Make Ready work, the estimated Cost thereof and any special conditions 
governing placement, Modification or removal of any Attachments from ComEd Poles.  Each 
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Marked-Up Application shall constitute a billing for the estimated cost of any Make Ready work 
described therein.  The actual cost of such Make Ready work, if different from the estimate, shall 
be “trued up” as set forth in Article 7.1, infra. 
 
 2.11 “Modification,”  “Modifications” or “Modify” means any change or alteration 
affecting the Attachments, including without limitation any change in the number, type, ownership 
or use of the Attachments, which causes the information provided by Licensee in the prior 
Application(s) to be incorrect or incomplete in any respect.  
 
 2.12 “Permit” means the document issued by ComEd when an Application is granted, 
providing permission to Licensee for the placement, Modification or removal on or from ComEd 
Poles of the specific Attachments identified in the Marked-Up Application.  The form of Permit 
shall be prescribed by ComEd and incorporated into ComEd’s Standards and Specifications. 
 
 2.14 “Standards and Specifications” means all standards, practices, procedures, rules, 
regulations and other requirements adopted by ComEd and applicable to the construction, 
installation, modification, repair, maintenance, use, operation, relocation or removal of any 
Attachments, as such requirements may be revised, modified, restated, supplemented or updated 
by ComEd from time to time.  ComEd’s current Standards and Specifications are set forth in the 
document entitled “Standards and Specifications for Pole Attachments.” available upon request. 
 
   
 
3.0 TERM OF AGREEMENT. 
 
 3.1 This Agreement shall commence on its Effective Date and shall remain in effect 
for an initial period of two years following the Effective Date, unless terminated sooner in 
accordance with this Agreement.  The Agreement will thereafter continue in force and effect from 
year to year.  The Agreement will be subject to termination by either party upon the giving by the 
party of written notice to the other party sixty (60) days prior to the end of the two year initial 
period, or thereafter sixty (60) days prior to the termination of any yearly anniversary date of this 
Agreement, unless the Agreement is otherwise terminated in accordance with this Agreement. 
 
 
 
4.0 AUTHORITY FOR ATTACHMENTS AND MODIFICATIONS. 
 
 4.1 No Attachments shall be attached to any ComEd Poles or Modified until (a) an 
Application has been submitted by Licensee, reviewed, marked-up and approved by ComEd, and 
accepted in marked-up form by Licensee and a Permit has been issued by ComEd, all in 
accordance with Articles 5.0, 6.0, 7.0 and 8.0 of this Agreement, and (b) Licensee has obtained 
all necessary permits, licenses, consents, certifications and approvals from all governmental 
authorities and third parties in connection therewith, including without limitation a permit from the 
joint owner of any jointly owned ComEd Poles. 
 
 4.2 ComEd shall either grant or deny access to ComEd Poles within forty-five (45) 
days of receipt by ComEd of the Application.  If ComEd denies the Application, it shall provide 
specific evidence and information, in writing, supporting its denial.  ComEd reserves the right to 
deny any Application when, in its judgment, it determines that the proposed placement or 
Modification of the Attachments should be denied for reasons of safety, reliability, engineering or 
insufficient capacity, or because such placement or Modifications would adversely affect the use 
of the ComEd Poles by ComEd or its service or operations, or the current use of any other user.  
ComEd additionally reserves the right, subject to applicable law, to determine the conditions 
under which placement of any Attachments or any Modifications will be permitted, which 
placement or Modification would otherwise be denied.  All Attachments installed or to be installed 
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in line with any of ComEd’s Poles must be attached to ComEd Poles in accordance with this 
Agreement. 
 

4.3 Licensee agrees to comply with any and all applicable laws, statutes, ordinances, 
rules and regulations related to the installation, use and operation of its Attachments.  
Additionally, Licensee shall obtain and maintain, at its sole cost and expense, any and all 
easements, licenses, consents, franchises, certifications, permits or other authorizations required 
from any property owner or governmental entity in connection with the installation, use and 
operation of Licensee’s Attachments on any ComEd Poles.  Licensee shall be responsible for the 
cost of all such permits or approvals, whether such charges are imposed against Licensee or 
ComEd.  
  
 4.4 Licensee shall not place any Attachments on ComEd Poles until all necessary 
Make Ready work has been performed by ComEd.  
 
 4.5 Licensee shall install, maintain and remove all Licensee Attachments in 
accordance with ComEd’s Standards and Specifications.  Licensee shall be responsible for 
familiarizing itself with the Standards and Specifications.  
 
 4.6 The permission given by ComEd to Licensee to use the ComEd Poles under this 
Agreement shall in no way limit ComEd’s use of ComEd Poles for its own business operations, or 
the rights or privileges previously given by ComEd to any third parties, not in privity to this 
Agreement, to use any ComEd Poles, whether or not such ComEd Poles are at any time 
occupied by Licensee’s Attachments. 
 
 
 
5.0 APPLICATION FOR ATTACHMENTS AND MODIFICATIONS. 
 
 5.1 Licensee shall submit an Application to ComEd for the attachment of each 
proposed Attachment to ComEd Poles or for the Modification of each such Attachment and shall 
specify therein the kind of Attachment sought and the date proposed for such Attachment, a 
detailed description of the Attachments, the number of Attachments that are included as part of 
the Facilities, the proposed Modification, if any, to the Attachments, and the location of the 
affected ComEd Poles.    
 
Each Application shall detail the technical specifics of Licensee’s proposed Attachments, 
including but not limited to Licensee’s engineering plans, an analysis of the structural integrity of 
ComEd Poles in light of the Licensee’s proposed Attachments thereon, and Licensee’s proposed 
frequency.  
 
Licensee shall warranty through its own engineering department, as part of such application, 
demonstrating that the additional load placed on ComEd’s Poles by Licensee’s Attachments or 
proposed Modification and associated Attachments will not overburden such Poles, or identifying 
the specific Poles that will be overburdened and thus will have to be changed out as a result of 
the attachment of Licensee’s Attachments. 
 
 5.2  Licensee shall evaluate the possibility of radio or frequency interference (for 
purposes hereof, “interference”) between its Attachments and other existing uses on ComEd’s 
property.  As part of its Application, Licensee shall prepare a letter certifying non-interference 
including all frequencies at the Site, and submit a copy to ComEd as evidence of such non-
interference.  Licensee’s acceptance of a Permit shall signify its determination that the existing 
uses will not cause interference to its Attachments, provided such existing uses and Licensee’s 
Attachments are properly and lawfully installed and operated.  If Licensee’s Attachments interfere 
with any lawful use existing prior to the execution of the Permit or any licensed radio service, or if 
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Licensee’s Attachments cause measurable interference, as defined by the FCC, to ComEd, to 
any entity jointly owning Poles with ComEd, or to other lawful users of ComEd’s property or 
distribution system with respect to those uses existing prior to the execution of the Permit, 
Licensee agrees to take all steps necessary to immediately correct and eliminate the interference.  
Notwithstanding any other provisions in this Agreement, if Licensee fails to correct and eliminate 
such interference within twenty-four (24) hours of notice thereof, ComEd shall have the option 
(but not the obligation) to require Licensee to cease all operations until such interference is 
corrected or eliminated and shall have the right (but not the obligation) to engage outside 
consultants, at Licensee’s expense, to resolve interference issues.  Following the installation of 
Licensee’s Attachments, Licensee shall, at its own expense, if requested to do so by ComEd, 
prepare and conduct an evaluation of the potential for interference, whether upon ComEd’s own 
behalf or as a result of concerns expressed to ComEd by a third party. 
    

5.3  Licensee agrees that the uninterrupted operation of ComEd’s electrical system 
and the provision of electricity to its customers are of paramount importance hereunder and, 
therefore, any mitigating interference that may be caused to Licensee’s Attachments by ComEd’s 
electrical system, existing or future, shall be solely Licensee’s responsibility and accomplished 
solely at the expense of Licensee.  Licensee shall eliminate such interference by adjustment to its 
Attachments or by termination of the applicable Permit.  Under no circumstances shall ComEd be 
required to interrupt, suspend or alter its uses of its electrical system in order to accommodate the 
Licensee or its rights granted hereunder, unless such interruption, suspension or alteration will 
not materially affect ComEd’s operations. 

 
 5.4  Licensee will accompany ComEd at ComEd’s request on all pre-construction 
Pole walks scheduled by ComEd to determine the nature and extent of required Make Ready 
work related to the proposed attachment of Licensee’s Attachments to ComEd Poles as set forth 
in the Application.  With respect to Modifications, Licensee shall also accompany ComEd at 
ComEd’s request on any field verifications scheduled by ComEd to determine the feasibility of the 
proposed Modification set forth in the Application and whether any Make Ready work related to 
the proposed Modification is required.  Licensee shall pay all Costs incurred by ComEd in 
conducting such pre-construction Pole walks or conducting such field verifications.  
 
 5.5 ComEd will indicate on the Marked-Up Application the Make Ready work 
necessary to accommodate the proposed attachment of Licensee’ s Attachments, or the 
proposed Modifications and the estimated Cost of such Make Ready work.  ComEd will also 
specify on the Marked-Up Application any special conditions that will govern the proposed 
Modifications or the placement of Licensee’s Attachments on ComEd Poles.   
 

5.6 If, after receiving the Marked-Up Application, Licensee still desires to have its 
Attachments placed on ComEd Poles or to implement the proposed Modifications under the 
terms and conditions indicated on the Marked-Up Application, Licensee shall accept such terms 
and conditions by signing the Marked-Up Application and returning the same to ComEd within ten 
(10) business days after delivery by ComEd, together with payment in full of the estimated Make 
Ready Cost shown on the Marked-Up Application and applicable fees as set forth in Article 11.0. 
 
 5.7 ComEd will cause Make Ready work on ComEd’s Poles, if any, identified in the 
Marked-Up Application to be scheduled and performed in accordance with this Article and Article 
6.  ComEd will notify Licensee upon completion of such Make-Ready work and issue a Permit 
authorizing the attachment, Modification or removal of Licensee’s Attachments pursuant to the 
Marked-Up Application and subject to the terms and conditions set forth therein.  
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6.0 ATTACHMENT TO COMED POLES. 
  

6.1 After completion of the Application process, Licensee may then attach its 
Attachments to the designated ComEd Poles or make any Modifications in accordance with (a) 
the terms and conditions of the Marked-Up Application, (b) ComEd’s Standards and 
Specifications, and (c) all applicable laws, statutes, ordinances, rules and regulations imposed by 
any governmental entity with jurisdiction over the construction, operation, use, maintenance, 
repair, replacement or removal of the Attachments to ComEd Poles or other facilities thereon, 
including, but not limited to, the Occupational Safety and Health Administration Regulations 
(“OSHA”) and 83 Illinois Administrative Code, Part 305, as amended from time to time.  Licensee 
will take whatever steps are necessary to activate the Attachments for use in their designated 
purpose.  Licensee will accompany ComEd at ComEd’s request on any post-construction 
inspections scheduled by ComEd to determine Licensee’s compliance with the terms and 
conditions of this Agreement and the Marked-Up Application.  Licensee shall pay when billed for 
all Costs incurred by ComEd in conducting any such post-construction inspections.  
 

6.2 Each Attachment shall be clearly labeled at each pole location with Licensee’s 
name and an emergency telephone number where a representative of Licensee can be reached, 
to receive reports of problems with the Attachments.  Licensee shall investigate all such reports in 
a timely manner and perform all necessary repair and maintenance to remedy such problems. 
 
 6.3 For Attachments to jointly owned ComEd Poles, Licensee will make 
arrangements with the joint owner of the Pole to arrange for bonding of its Attachments to 
available communications devices at each ComEd Pole. (Notwithstanding the foregoing, the 
number of such bonded connections shall be no less than the number required by the National 
Electrical Safety Code, as amended from time to time.)  For Attachments to solely owned ComEd 
Poles, ComEd shall cause such bonding to be made to ComEd’s multi-grounded neutral system 
in accordance with ComEd’s specifications.  ComEd will schedule such work in a manner that 
permits the work to be completed without conflict or interference with ComEd’s prior work 
commitments and regular business operations.  Licensee shall pay ComEd in advance for the 
Cost of the required bonding as determined and performed by ComEd. 
 
 6.4 Placement or attachment of any of Licensee’s Attachments at a new or different 
position on any ComEd Pole shall, in each instance where such placement or attachment has not 
been specifically approved by a prior Permit, constitute a Modification requiring the submission of 
a new Application and Permit. 
 
7.0 COST AND SCHEDULING OF MAKE READY. 
 
 7.1 Licensee agrees to pay in advance the estimated Cost of all Make Ready work, 
as such Cost is identified in the Marked-Up Application.  Upon receipt of such payment and the 
Marked-Up Application as accepted by Licensee, ComEd will cause the Make Ready work to be 
performed in accordance with a schedule that avoids conflict or interference with ComEd’s prior 
work commitments and regular business operations.  Upon completion of the Make Ready work 
identified in the Marked-Up Application, the Cost of such Make Ready work may be “trued up.”  
 
 7.2 Licensee may request in writing that all or part of the Make Ready work be 
performed on a schedule different than that which otherwise would be implemented by ComEd 
pursuant to Article 7.1.  If Licensee makes such a request in writing, ComEd will meet with 
Licensee to determine if the requested schedule is feasible and will not interfere with ComEd’s 
business operations and with its obligations to its own customers and to other Licensees.  If 
ComEd decides that it is feasible to undertake a different schedule for Make Ready work for 
Licensee than would otherwise result under Article 7.1, based on Licensee’s written request and 
ComEd’s meeting with Licensee, ComEd and Licensee will negotiate a final schedule acceptable 
to both, which schedule will be confirmed in writing.  Licensee agrees to pay ComEd all costs 
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incurred in meeting the revised schedule for Make-Ready, including, but not limited to, those 
costs associated with overtime and with penalties which may be owed to the bargaining unit for 
work performed by contractors. 
 
 7.3 Licensee agrees to pay all Costs ( to the extent not paid pursuant to Articles 7.1 
or 7.2 above), when billed, for any engineering work performed or administrative expense 
incurred by ComEd, including any analysis, survey or inspection of the proposed route of 
Licensee’s Attachments, or the preparation of engineering documentation or work orders and 
drawings, that may be necessary to accommodate Licensee’s Attachments, whether occurring 
prior or subsequent to the placement of any Attachments on ComEd Poles. 
 
8.0 MAINTENANCE AND REPAIR. 
 
 8.1 ComEd will maintain the ComEd Poles and repair or replace ComEd Poles as 
necessary to fulfill its own service requirements.  ComEd is not required to maintain any ComEd 
Poles for a period longer than is demanded by its own service requirements.  In the event that 
ComEd determines that it will no longer maintain a ComEd Pole upon which any Attachment is 
attached, ComEd will send Licensee thirty (30) days written notice that it will no longer maintain 
the ComEd Pole.  In such event, ComEd may, in its sole discretion, offer Licensee alternative 
space on another ComEd Pole for the Attachment, provided that such alternative space and 
ComEd Pole is available, or ComEd may, in its sole discretion and subject to any rights of any 
joint owner of the ComEd Pole and any other user of the ComEd Pole, offer Licensee the right to 
purchase ComEd’s interest in the subject ComEd Pole pursuant to the terms and conditions set 
forth in a written offer to Licensee. 
 
 8.2 Licensee shall, at its sole cost and expense, maintain its Attachments in good 
and safe condition and repair in accord with ComEd’s Standards and Specifications and in 
compliance with all applicable law, statutes, ordinances, rules and regulations, as referenced in 
Article 6.1 herein.  Additionally, Licensee agrees to maintain its Attachments in such a manner so 
as not to endanger or interfere with the use of ComEd Poles by ComEd or others granted a right 
to attach to said ComEd Poles.  Upon receipt of any notice from ComEd or any court or 
governmental entity that any Attachment of Licensee is interfering with or endangering any 
persons, equipment, property or facilities of ComEd or any other party including the general 
public, Licensee agrees that it will, at its sole cost and expense, immediately take all necessary 
steps to remedy such danger or interference.  In the event Licensee fails to remedy such danger 
or interference within twenty-four (24) hours after notice thereof from ComEd or any court or 
governmental entity, ComEd will take all actions it deems necessary or appropriate to remedy 
such matter, including without limitation the removal from ComEd Poles of any Attachment 
causing such danger or interference.  ComEd shall have no liability of any kind or nature 
whatsoever for any actions taken by ComEd to remedy such danger or interference and Licensee 
shall pay ComEd upon demand for all Costs of such activities. 
 

8.3 Nothing contained in this Agreement shall be construed as a limitation, restriction 
or prohibition on ComEd with respect to any agreement or arrangement ComEd has heretofore 
entered into or may enter into in the future with respect to any ComEd Poles.  In no event will 
ComEd be liable for any noise, induced voltages, currents or other interference affecting any of 
Licensee’s Attachments.  Except for the make-ready work expressly described in the Marked-Up 
Application, Licensee hereby acknowledges and agrees that ComEd has not agreed to undertake 
any alterations or improvements to make the ComEd Poles suitable for Licensee’s intended use 
and that Licensee hereby accepts use of the ComEd Poles in their AS-IS, WHERE-IS 
CONDITION, WITH ALL FAULTS. 
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9.0 REMOVAL, REPLACEMENT OR RELOCATION. 
 
 9.1 In the event Licensee wishes to remove any of its Attachments from any ComEd 
Poles, Licensee shall so notify ComEd in writing and submit an Application describing the 
location, number and type of Attachments to be removed.  ComEd will review and complete the 
Marked-Up Application and identify thereon any special conditions governing Licensee’s removal 
of the subject Attachments.  Upon Licensee’s acceptance and return of the Marked-Up 
Application, ComEd will issue a Permit authorizing such removal.  No refund of any fees or 
charges previously paid to ComEd shall be made as a result of such removal.  Licensee shall 
notify ComEd in writing within ten (10) days after the completion of such removal work, and no 
adjustment in the fees due and payable by Licensee hereunder pursuant to Article 11 shall be 
made until ComEd has received such notice of completion from Licensee and has had an 
opportunity to field verify the number of ComEd Poles from which Licensee’s Attachments have 
been removed.  
 
 9.2 In the event that it is determined by a governmental body that Licensee’s use of 
any ComEd Pole hereunder is in violation of any municipal, state or federal law, statute, 
ordinance, rule or regulation, over which said governmental entity has jurisdiction, or is not 
authorized by permit, license or other approval required from any governmental body, property 
owner or joint owner of the Pole, ComEd may elect, in its sole discretion by written notice to 
Licensee, to revoke any Permit given under this Agreement authorizing Licensee’s use of said 
ComEd Pole, such revocation to be effective upon the thirtieth (30) day following the date of such 
notice.  In the event ComEd elects to revoke such Permit, Licensee shall remove the subject 
Attachments, at Licensee’s sole cost and expense, within thirty (30) days from the date of 
ComEd’s revocation notice.  If, however, the governmental entity or property owner providing 
notice of such violation or unauthorized use requires removal within less than the thirty (30) day 
time frame, then Licensee shall perform such removal within the time frame set or required by 
said entity.  In the event Licensee fails to perform any such removal, ComEd may, in its sole 
discretion, and at the sole cost and expense of Licensee, perform such removal within incurring 
any liability of any kind or nature whatsoever to Licensee, its customers, affiliates, parents, 
owners or subsidiaries. 
 
 9.3 In the event of any emergency that threatens persons or property, ComEd may, 
in its sole discretion, without prior notice and at Licensee’s sole cost and expense, remove or 
disconnect any of Licensee’s Attachments or Power Supplies.  ComEd will give notice 
subsequent to ComEd’s removal or disconnection of Attachments as soon as practicable under 
the circumstances. 
 
 9.4 In non-emergency situations, if ComEd determines, in its sole discretion, that its 
own service or operating requirements, including, but not limited to, considerations of safety, 
reliability, and engineering, require the removal, relocation, replacement, or disconnection of any 
of Licensee’s Attachments, Licensee shall, at its sole cost and expense, effect such removal, 
relocation, replacement or disconnection within thirty (30) days after receipt of such notice from 
ComEd.  If Licensee fails to perform such removal, relocation, replacement, or disconnection 
within thirty (30) days after receipt of such notice from ComEd, Licensee shall pay for any 
expenses ComEd incurs as a result of a return trip made necessary by Licensee’s failure to 
perform the required removal, relocation, replacement, or disconnection within the thirty day 
period.  Also, ComEd may, in its sole discretion, and at the sole cost and expense of Licensee, 
perform such removal, relocation, replacement or disconnection without incurring any liability of 
any kind or nature whatsoever to Licensee, its customers, affiliates, parents, owners or 
subsidiaries.  Licensee also may request that it transfer any of its Attachments to any available 
substitute ComEd Pole, at Licensee’s sole cost and expense, which request may be approved or 
denied by ComEd in its sole discretion. 
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 9.5 As provided in Article 9.4, Licensee shall completely remove its Attachments 
from ComEd’s Poles no more than one hundred twenty (120) days after the termination of the 
Agreement, unless the Agreement has been extended for another year or a new agreement 
covering the ComEd Poles has been executed by the parties hereto.  As also provided in Article 
9.4, if Licensee fails to remove its Attachments within the required time, ComEd may remove 
Licensee’s Attachments, at Licensee’s expense, from ComEd’s Poles and without any liability to 
ComEd. 
 
10.0 INVENTORY 
 
 ComEd reserves the right to make a field inventory of the area covered by this 
Agreement for the purpose of verifying the number and location of all or portion of Licensee’s 
Attachments, as often as conditions warrant, but in any event at least once every five (5) years.  
ComEd shall give Licensee at least thirty (30) days prior notice of such inventory.  Upon request, 
ComEd will furnish Licensee with a summary report of such inventory within a reasonable time 
after its completion.  If, as the result of such inventory or inventories, ComEd determines that 
corrections or changes need to be made in order to meet ComEd’s service or operating 
requirements, including, but not limited to, considerations of safety, reliability, and engineering, 
Licensee will promptly make such corrections or changes at its sole cost and expense.  If any 
such inventory discloses that (a) Licensee has failed to receive a Permit for the attachment or 
Modification of any of its Attachments to ComEd Poles, or (b) Licensee is not in compliance with 
this Agreement with respect to the ComEd Poles to which Licensee’s Attachments are attached, 
ComEd will bill Licensee for the Cost of such inventory and Licensee shall pay ComEd such Cost 
within thirty (30) days from the date of receipt of each such bill rendered by ComEd, unless within 
such thirty (30) day period Licensee provides additional information rebutting the ComEd 
inventory findings.  Neither the occurrence nor the nonoccurrence of any inventory will relieve 
Licensee of its duties, obligations or liability under this Agreement. 
 
 
11.0 COMPENSATION 
 
 11.1 Fees.  Licensee agrees to pay ComEd all fees and charges set forth in this 
Article within thirty (30) days from the date of receipt of bills from ComEd.  Licensee 
acknowledges and agrees that the level of such fees and charges is based, in part, on the type of 
services Licensee provides using its Attachments attached to ComEd’s Poles.  Accordingly, the 
fees set forth in Articles 11.1.1, 11.1.2, and 11.2 may change if and when there is a change in 
Licensee Services. 
 
 11.1.1 First and Second Year.  Licensee represents that, as of the effective date of this 
Agreement, Licensee intends to utilize ComEd poles for its Attachments.  Accordingly, during the 
Initial Year of the Agreement, Licensee shall pay ComEd when billed an annual fee of seventy 
dollars and no cents ($70.00) for each Attachment attached to a ComEd Pole.  During the second 
year of the Agreement, Licensee shall pay to ComEd when billed an annual fee of seventy dollars 
and no cents ($70.00) for each Attachment attached to a ComEd Pole. 
 
 11.1.2 Subsequent Years.  Thereafter, for so long as the Agreement is in effect, 
Licensee shall pay to ComEd, when billed, an annual fee for each Attachment or Power Supply 
attached to a ComEd Pole which increases by five percent (5%) per year, said five percent (5%) 
increase to be applied each year to the new base fee charged in the prior year for each 
Attachment.   
  
 11.2 Charge for Unauthorized Attachments or Power Supplies.  The attachment of any 
Attachment or Power Supply to ComEd’s Poles without the approval of ComEd pursuant to the 
terms of this Agreement, or any prior agreement governing such Attachments, shall be 
considered an unauthorized attachment of the Attachment.  Licensee recognizes that placement 
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of unauthorized Attachments and unauthorized Modifications affecting ComEd Poles impose 
additional burdens, liabilities and costs affecting ComEd’s management and maintenance of its 
electrical distribution system and that such burdens, liabilities and costs undermine ComEd’s 
ability to meet its own operating and service requirements and would be extremely difficult and 
impracticable to fix or ascertain under presently known and anticipated facts and circumstances.  
Accordingly, Licensee agrees to pay ComEd as liquidated damages for each unauthorized 
Attachment attached to ComEd’s Poles an amount equal to the most recent annual fee under this 
Agreement times the number of years since ComEd last conducted an inventory of the 
Attachments as provided in Article 10.1, or five years, whichever is less.  Such charge shall be 
paid by Licensee without prejudice to any of ComEd’s other rights under this Agreement, 
including ComEd’s right to remove or disconnect such unauthorized Attachments or Modifications 
under the circumstances described elsewhere in this Agreement. 
 
 11.3 Charge For Failure To Notify Of Change In Service.  Licensee acknowledges and 
agrees that failure by Licensee to provide the notice of new Licensee Services offered that is 
required will deprive ComEd of revenue to which it is lawfully entitled under this Agreement.  
Licensee further acknowledges and agrees that it is, and will be, exceedingly difficult for ComEd 
to determine, absent Licensee’s good faith compliance with such required notification, that 
Licensee is in fact providing such changed Licensee Services using its Attachments attached to 
ComEd’s Poles.  Accordingly, if ComEd determines that Licensee has failed to provide ComEd 
with the required notification, Licensee agrees to pay ComEd as liquidated damages the amount 
of revenue resulting from applying the fees that would otherwise have been applicable to the 
changed Licensee Service to each and every Licensee Attachment attached to ComEd’s Poles 
pursuant to this Agreement back to February 8, 2001, or to the effective date of this Agreement if 
Licensee did not have any Attachments attached to ComEd’s Poles prior to that date, plus 
interest at a rate of 1.5 percent (1.5%) per month.  Licensee shall owe such fees as liquidated 
damages with respect to less than all of its Attachments attached to ComEd’s Poles only upon 
convincing proof that the changed Licensee Services for which notification was owed were in fact 
offered by Licensee only over a portion of those Licensee Attachments, in which case Licensee 
shall pay liquidated damages, computed as set forth above and for the period set forth above, 
only as to the Attachments proved to have actually been used to provide the changed Licensee 
Services. 
 
 11.4 Interest.  Licensee agrees to pay interest at the rate of 1.5 percent (1.5%) per 
month on all monies to be paid under this Agreement from the date such monies are due up to 
the date paid. 
 
 11.5 Taxes.  Licensee will be solely responsible for any real estate taxes or 
assessments levied on any of its Attachments, and for any increase in any taxes or assessments 
levied on ComEd as a result of or in connection with the attachment of the Attachments or Power 
Supplies to ComEd Poles. 
 

11.6 Electric Power. Licensee will be solely responsible for any electric power utilized 
by its Attachments as a result of or in connection with the attachment of the Attachments or 
Power Supplies to ComEd Poles.   
 11.7 Obligations To Joint Owner.  Payment of the annual fees to ComEd shall not in 
any way affect Licensee’s obligations or duties to pay monies, whether in the form of fees, 
charges, or otherwise, to any joint owner of a ComEd Pole. 
 
12.0 LIABILITY AND INDEMNIFICATION. 
 
 12.1 Notwithstanding any permission granted by ComEd pursuant to any Application, 
Marked-Up Application or Permit issued hereunder, ComEd retains the right to maintain, replace, 
relocate and remove ComEd Poles and to maintain, replace, relocate, remove and operate its 
facilities in such manner as it deems necessary or appropriate to fulfill its own service 
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requirements.  Accordingly, ComEd shall not be liable to Licensee, any customer of Licensee, 
any affiliate of Licensee, or any other person or entity, for any interruption of service or for any 
interference with the operation of Licensee’s Attachments arising in any way out of ComEd’s use, 
operation, maintenance, repair, removal or relocation of its poles or equipment in connection with 
ComEd’s own business needs and requirements.  Without limiting the generality of the foregoing, 
ComEd will not be liable for any noise, induced voltages, currents or other interference in 
Licensee’s Attachments. 
 
 12.2 Licensee agrees to defend and hold harmless ComEd, its parent company, 
Exelon Corporation, and their respective affiliates, directors, officers, employees, shareholders, 
agents, contractors, subcontractors, successors and assigns (the "Indemnities") from and against 
any and all claims, demands, actions, causes of action, liabilities, judgments, obligations, costs or 
expenses for any damage to property, or for injury to or death of any person or persons, or any 
other costs or expenses, including without limitation attorneys fees and costs, related to, arising 
out of or connected with the placement, use, operation, repair, Modification or removal of any of 
Licensee’s Attachments; provided, however, that Licensee shall have no obligation hereunder to 
indemnify any Indemnities from their own negligence or misconduct.  The foregoing 
indemnification shall include, but not be limited to, claims made under any worker's compensation 
law or under any plan for employee's disability and death benefits (including, without limitation, 
claims and demands that may be asserted by employees, agents, contractors, and 
subcontractors).  Licensee shall immediately notify ComEd of any such claims, demands, 
damages, injuries or deaths, and shall provide a written report, or other pertinent material or 
information, if requested.  Licensee shall defend the Indemnities with counsel which meets 
ComEd approval. 
 
 12.3 Licensee agrees to indemnify ComEd against any and all claims and demands 
for damages or losses resulting from any interruption of ComEd's service, the service of 
Licensee, or the service of ComEd's or Licensee’s customers, if such interruption in service 
arises out of, is caused by or is in any way related to, the exercise by Licensee of the permission 
granted by ComEd under this Agreement. 
 
 12.4 Licensee agrees to be liable for and promptly reimburse ComEd (except to the 
extent of ComEd’s own gross negligence or intentional misconduct), any joint pole owner or any 
authorized ComEd Pole user for reasonable expenses incurred in repairing or replacing ComEd 
Poles or any facilities damaged or destroyed, if such damage or destruction is caused by or 
results from, in whole or in part, the placement, use, operation, repair, Modification or removal of 
Licensee’s Attachments on ComEd Poles.    
 
 12.5 Licensee agrees to pay its proportionate share of the costs incurred by ComEd to 
upgrade or replace ComEd Poles to which Licensee’s Attachments are attached if ComEd is 
required to upgrade or replace such Poles as a result of governmental or regulatory order or 
regulation. 
 
 12.6 At all times, Licensee shall conduct its operations and otherwise use or occupy 
ComEd Poles hereunder in compliance with all applicable Environmental Laws and shall not 
cause any Hazardous Materials to be introduced to or handled on or about ComEd Poles 
hereunder.  Licensee hereby indemnifies and shall defend and hold harmless ComEd and all 
other Indemnities from and against any suits, damages, injuries, costs and expenses of any kind 
including, without limitation, court costs, attorney and consultant fees, remediation costs, fines 
and penalties, whether asserted under Environmental Laws or at common law, arising out of or 
related to (a) any breach by Licensee of the environmental covenants set forth above; (b) any 
violation hereunder by Licensee, its employees, agents, or contractors of any Environmental 
Laws; or (c) the presence, release or threatened release of any Hazardous Materials at, on or 
about ComEd Poles hereunder caused by Licensee, its agents, employees, contractors, or any 
entity in privity with or providing a benefit to Licensee; provided, however, that Licensee shall 
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have no obligation to so indemnify any Indemnity from such Indemnities own negligence or 
misconduct.  The foregoing covenants and indemnification obligations shall survive any 
termination of this Agreement. 
 
 12.7 Licensee's duties and obligations to indemnify ComEd and the other Indemnities 
under this Article 13 shall survive any termination of this Agreement. 
 
13.0  INSURANCE. 
 
 13.1 Insurance.  Licensee shall provide and maintain during the term of this 
Agreement a policy or policies of insurance in accord with the requirements set forth in Exhibit B, 
attached hereto and made a part hereof, protecting ComEd from any casualty or loss arising out 
of, resulting from or caused by the attachment of Attachments to ComEd Poles.  All of the policies 
of insurance provided for herein shall name ComEd as an additional insured party, shall be 
issued by a company and in a form acceptable to ComEd, and shall provide such coverage, 
terms and conditions as to be in accord with said Exhibit B. 
  
14.0 DEFAULT, TERMINATION AND OTHER REMEDIES. 
 
 14.1 Breach of Representations or Warranties.  Either party may terminate this 
Agreement upon the discovery of a breach by the other party of one or more of the 
representations or warranties set forth in Article 17 of this Agreement. 
 
 14.2 Other Breaches.  Licensee agrees that ComEd may terminate this Agreement 
upon the discovery of one or more of the breaches of this Agreement identified in this Article 14.0. 
 
 14.2.1 Failure to Notify Of Assignment.  Licensee shall be in breach of this Agreement if 
it fails properly to notify ComEd of any assignment of this Agreement as required by Article 16.0. 
 
 14.2.2 Bankruptcy or Insolvency.  Licensee shall be in breach of this Agreement if it fails 
to make a payment or is at risk of failing to make a payment because it (a) makes any general 
assignment for the benefit of creditors; (b) initiates or is the subject of a request to initiate a 
bankruptcy or insolvency proceeding under any provision of law, including the United States 
Bankruptcy Code; (c) files or is the subject of a filing for the appointment of a receiver; or (d) is 
rendered or declared insolvent within the meaning of Section 1-201(23) of the Illinois Uniform 
Commercial Code. 
 
 14.2.3  Failure Materially To Comply.  Licensee shall be in breach of this Agreement if 
Licensee fails materially to comply with any of the provisions of this Agreement to be performed 
or observed by Licensee or uses the Attachments or Power Supplies for purposes other than 
those specified herein, and such breach continues without cure (a) for thirty (30) days after 
written notice from ComEd for any monetary defaults; or (b) for the period of time specified in any 
default notice issued by ComEd for any emergency posing an immediate safety risk to the public 
or to ComEd workers, employees, or customers or other immediate risk of loss, injury or damage; 
or (c) for sixty (60) days for any other type of default.   
 

14.2.4 Loss of Franchise.  Licensee shall be in breach of this Agreement if at any time 
Licensee loses a franchise to use the public streets and highways in any area included in Exhibit 
A to this Agreement. 
 
 14.2.5 Failure to Act On Agreement.  Licensee shall be in breach of this Agreement 
should Licensee not place Attachments or Power Supplies or reserve space on ComEd’s Poles in 
any portion of the area included in Exhibit A to this Agreement within six (6) months of the 
Agreement’s Effective Date, or within ninety (90) days of receipt of a Permit from ComEd for the 
attachment of Attachments. 
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 14.2.6. Attachment Without A Permit.  Licensee shall be in breach of this Agreement if it 
attaches any Attachment or Power Supply to ComEd’s Poles without having first obtained a 
Permit as provided for in Articles 4.0 and 5.0 of this Agreement. 
 

14.3 Rights and Remedies For Breach.  In the event Licensee shall be in breach of 
this Agreement and such breach continues beyond any applicable cure period provided herein, 
ComEd may exercise any one or more of the following rights and remedies: (a)  terminate this 
entire Agreement or terminate any Permit or Permits given pursuant to this Agreement; (b) take 
any and all corrective action ComEd deems necessary or appropriate to cure such default and 
charge the cost thereof to Licensee, together with (i) interest thereon at 1.5 percent (1.5%) per 
month and (ii) an administrative charge in an amount equal to twenty percent (20%) of the cost of 
the corrective action, such payment to be made by Licensee upon ComEd’s presentment of 
demand therefor; or (c) exercise any other remedy available to ComEd under this Agreement or 
at law or in equity.  

 
 14.4 Removal of Licensee Attachments.  Upon termination of any Permit to use a 
ComEd Pole or Poles given pursuant to this Agreement, or upon the termination of this 
Agreement, ComEd shall have the right, with or without notice to Licensee, to remove all of 
Licensee’s Attachments or Power Supplies from all ComEd Poles affected by such termination.  
Upon termination of any Permit, Licensee shall have one hundred twenty (120) days to remove its 
Attachments and Power Supplies from the affected ComEd Poles, and upon termination of the 
entire Agreement, Licensee shall have one hundred twenty (120) days to remove its Attachments 
and Power Supplies from ComEd’s Poles.   ComEd shall have the right without notice to remove 
all of Licensee’s Attachments and Power Supplies from the ComEd Poles to which the Permit 
applies or from all of ComEd’s Poles where the entire Agreement has been terminated if Licensee 
fails to remove its Attachments and Power Supplies within the specified and applicable time.  
Licensee shall pay ComEd for all Costs of such removal within ten (10) days after billing.  ComEd 
shall deliver the Attachments and Power Supplies to a location given by Licensee or stipulated by 
ComEd without incurring any liability for the condition of the Attachments, or for any other loss, 
damage or casualty, of any kind or nature whatsoever, incurred or alleged to have been incurred 
by Licensee arising out of or resulting from the removal of the Attachments.  
 
 14.5 Duties and Obligations Remain.  In the event that Licensee is in default or in 
breach under this Agreement and ComEd elects to terminate Permits granted under this 
Agreement or the Agreement itself, in whole or in part, or upon any other cause of termination of 
this Agreement, Licensee shall not be relieved of any of its duties or obligations under this 
Agreement, so long as any Attachment remains on any ComEd Pole. 
 
 14.6 Retention of Administrative Fees.  In the event that this Agreement is terminated 
or voided for any reason, ComEd shall retain all monies therefore paid hereunder as 
administrative fees incurred in the implementation of this Agreement. 
 
15.0 ASSIGNMENT. 
 
 15.1 Licensee may not assign or transfer all or any portion of its rights, privileges and 
obligations under this Agreement without the prior written consent of ComEd, which consent will 
not be unreasonably withheld.  Licensee agrees that ComEd may, as a condition precedent to 
granting consent for an assignment or transfer, require renegotiation of the fees set forth in Article 
11 of this Agreement or of the insurance requirements set forth in Article 13 of this Agreement.  
Licensee shall give ComEd not less than sixty (60) days' prior written notice of any proposed 
assignment or transfer.  Licensee recognizes that ComEd will incur administrative and other 
expenses when it reviews any proposed assignment or transfer of Licensee’s interest in this 
Agreement and Licensee agrees to pay all such reasonable Costs when billed. 
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 15.2 An unauthorized assignment or transfer of this Agreement includes, but is not 
limited to, Licensee’s granting permission or otherwise allowing, explicitly or implicitly, by any act 
or omission, for any use of the Attachments or Power Supplies for any purpose other than the 
Licensee Service that is the subject of this Agreement.  An unauthorized attachment includes 
granting permission to or otherwise allowing any party other than Licensee to use Licensee’s 
Attachments or Power supplies, or any portion thereof, which are placed on a ComEd Pole, 
without ComEd’s permission. 
 
 15.3 The obligations of Licensee under this Agreement (but, except as otherwise 
provided in Article 16.1 hereof, not Licensee’s rights and privileges hereunder) shall extend to 
and be binding upon any successors or assigns of Licensee.  All right, title and interest of ComEd 
hereunder shall be binding upon an issue to the benefit of ComEd’s successors and assigns. 
 
 15.4 Licensee recognizes and agrees that ComEd will incur extra administrative, legal 
and other expenses if Licensee makes an unauthorized assignment or transfer of this Agreement.  
Accordingly, Licensee agrees to pay ComEd such Cost when billed.  Payment of such Costs shall 
be made by Licensee in addition, and without prejudice, to all other rights and remedies ComEd 
may have under this Agreement in connection with such unauthorized assignment or transfer, 
including, but not limited to, ComEd's right to collect base fees (per Article 12.1) from any such 
assignee or transferee, ComEd's right to remove or relocate unauthorized Attachments and 
Power Supplies and ComEd's rights to terminate this Agreement. 
 

15.5 Nothing herein shall be deemed to restrict or limit ComEd’s right to assign all or 
any portion of its right, title or interest in this Agreement.   
 
16.0 REPRESENTATIONS AND WARRANTIES. 
 
 16.1 Power and Authority.  Each party represents and warrants that (a) it is a 
corporation duly organized, validly existing and in good standing in its state of organization, (b) it 
is qualified to do business (if a foreign corporation) under the laws of the State of Illinois, and (c) it 
has full power and authority to enter into this Agreement and undertake the responsibilities and 
obligations contemplated by it in accordance with its terms. 
 
 16.2 Enforceability.  Each party represents and warrants that this Agreement 
constitutes a valid and binding obligation of such party and is enforceable against such party in 
accordance with its terms and conditions.  Each party further represents and warrants that it has 
independently reviewed this Agreement, including the charges set forth in Article 11, and 
concluded that this Agreement is just, reasonable and equitable. 
 
17.0 FORCE MAJEURE. 
 
 17.1 Neither party shall be liable for any delay in performance or inability to perform 
any non-monetary obligations hereunder if such delay or inability is due to acts or omissions 
which are not voluntary by such party and beyond such party’s reasonable control, including, but 
not limited to, acts or omissions of any governmental body, civil disturbance, war, fires, acts of 
nature, labor disputes, shortages of materials and equipment, or the acts or omissions of the 
other party.  
 
18.0 MISCELLANEOUS. 
 
 18.1 Confidential Information.  The parties agree that the terms of this Agreement and 
any other information deemed proprietary and confidential by either party and identified as such 
and disclosed to the other party in the course of performing under this Agreement shall be held in 
strictest confidence by the receiving party and shall not be disclosed to any third party (other than 
the affiliates of the receiving party) without the disclosing party's prior written consent.  The 
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obligations imposed herein shall not apply to confidential information which (a) becomes available 
to the public through no wrongful act of the receiving party, (b) may be published prior to the date 
hereof, (c) is received from a third party without restriction known to the receiving party and 
without breach of this Agreement, (d) is independently developed by the receiving party, or (e) is 
disclosed pursuant to a requirement or request of a governmental agency, subpoena or other 
legal proceeding, or is disclosed as required by a legitimate Freedom of Information Act request. 
 
 18.2 Merger.  All understandings and agreements, oral or written, heretofore made by 
and between the parties hereto are merged into this Agreement.  This Agreement, and the 
exhibits attached hereto, alone fully and completely express the agreement between ComEd and 
Licensee with respect to the subject matter hereof.  
 
 18.3 Prior Agreements Superceded.  This Agreement terminates and supercedes any 
prior agreement, license or joint use affecting ComEd’s Poles and Licensee’s Attachments and 
Power Supplies covered hereby as of the date hereof, but such termination shall not reduce or 
eliminate the obligation of Licensee to make payment of any amounts due to ComEd under any 
prior agreement. 
 

18.4 Waiver of Terms or Conditions.  The failure of ComEd to enforce or insist on 
compliance with any of the terms or conditions of this Agreement shall not constitute a waiver or 
relinquishment of any right to seek enforcement of such terms or conditions. The acceptance of 
payment by ComEd of any of the fees or charges set forth in this Agreement shall not constitute a 
waiver of any breach, default or violation of the terms or conditions of this Agreement.  No waiver 
of any breach of this Agreement shall be held to constitute a waiver of any other or subsequent 
breach. 
 
 18.5 Severability.  This Agreement, including, without limitation, the fees set forth in 
Article 11 or other charges due hereunder, may be subject to the approval of one or more 
regulatory agencies.  If this Agreement is subject to such approval, the parties hereto agree to 
jointly seek such approval.  If such required approval is not granted by any agency, this 
Agreement shall be considered void.  If any clause, phrase, provision or portion of this Agreement 
or the application thereof to any person or circumstances otherwise shall be held to be invalid or 
unenforceable under applicable law by any court or governmental body having jurisdiction, such 
invalidity or unenforceability shall not affect, impair or render invalid or unenforceable any other 
provision of this Agreement, nor shall it affect the application of such clause, phrase, provision or 
portion hereof to any other person or circumstances.  In the event any provision of this 
Agreement is so found to be invalid or unenforceable, the parties agree to amend this Agreement 
by replacing the invalid or unenforceable term with such other provision as will give the fullest 
possible effect, within the limits of applicable law, to the intention and understandings of the 
parties as set forth in this Agreement.  Notwithstanding the foregoing, in the event that any of the 
terms and conditions contained in Articles 11 or 13 hereof are determined by a court or 
governmental body having jurisdiction to be invalid or unenforceable in any material respect, 
then, at ComEd’s option, this Agreement shall be terminated and, in such event, ComEd shall 
have the right to remove all of Licensee’s Attachments and Power Supplies from any or all of the 
ComEd Poles in the manner provided hereinabove with respect to termination of this Agreement.  
Further, and notwithstanding the foregoing, if a court of final jurisdiction determines that the 
Constitutionally required compensatory rates for access to an electric utility’s poles are higher 
than the fees contained in Article 11 of this Agreement, the parties agree that that 
Constitutionally-required rates shall immediately be substituted herein for the Article 11 fees, with 
no termination of this Agreement. 
 
 18.6 Notice.  Unless otherwise directed, all notices required to be given by either party 
to the other party under this Agreement shall be in writing and shall be deemed sufficient if given 
in any of the following ways: (a) delivery by a messenger service or private delivery service 
providing same or next day delivery, (b) sent by United States Certified Mail, return receipt 
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requested, postage prepaid, or (c) by facsimile copy and followed within 24 hours by an original 
copy deposited in the United States Mail, first class, postage prepaid, to the parties at the 
addresses set forth herein below.  With respect to notification of completion of Make-Ready work 
(Article 5.6), notice of interference or endangerment (Article 8.2), notice of emergency action 
(Article 9.3), or such other notice requirements as ComEd and Licensee may agree from time to 
time to treat as follows, notice may first be made by telephone call or e-mail to the person or 
persons specified below, to be followed within a reasonable time by a confirmation notice in 
writing as directed above.  The parties and the addresses set forth herein below may be changed 
by any party by giving notice to the other party in accordance with this Section 18.6 to the last 
person and address specified herein below. 
 
 
If to Commonwealth Edison Company, 
       with a copy to: 
Real Estate & Facilities Infrastructure Manager 
Commonwealth Edison Company   Commonwealth Edison Company 
3 Lincoln Centre      Office of General Counsel  
Oakbrook Terrace, Illinois   60181   10 South Dearborn    
       Chicago, Illinois 60603 

 
 
If to the Licensee     
       With a copy to: 
Lake County IL Board of Commissioners 
18 N County St 
Waukegan, IL 60085 
        
      
 
18.7 Agreement To Do All Things Necessary Or Appropriate.  Both parties agree to do all 
things necessary or appropriate from time to time, including the execution and delivery of such 
ancillary documents and agreements as ComEd may reasonably require, to carry out the express 
terms and conditions of this Agreement and the intentions and understandings of the parties as 
described herein.  
 
 18.8 No Partnership Or Joint Venture Created.  The parties acknowledge and agree 
that this Agreement does not create a partnership between, or a joint venture of, ComEd and 
Licensee.  ComEd and Licensee are each independent contractors and nothing contained in this 
Agreement shall be construed to constitute either party an agent of the other.  
 
 18.9 Revision Of Forms.  The forms attached hereto are subject to revision by ComEd 
at any time and at its discretion. 
 
 18.10 Renewal Of Other Agreements.  In the event Licensee seeks to renew any 
existing pole attachment agreements with ComEd, other than this Agreement, that involve the 
attachment by Licensee of its Attachments or Power Supplies to ComEd Poles in other areas 
where Licensee has been provided a franchise, license, permit or other right to provide Licensee 
Service, such other pole attachment agreements may be renewed in accordance with the 
procedures described herein.  ComEd may elect, in its discretion, to renew any such other 
agreement by an amendment to this Agreement, which amendment shall incorporate within the 
scope of this Agreement the attachment to ComEd Poles of Attachments and Power Supplies of 
Licensee covered by such other agreement and such other terms and conditions as ComEd may 
require to give effect to such incorporation.  
 
(continued on next page). 
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IN WITNESS WHEREOF, the parties to this Agreement by their duly authorized representatives 
have executed this Agreement to be effective as of the day and year first written above. 
 

COMMONWEALTH EDISON COMPANY,  
an Illinois corporation 

 
By:  _________________________________________ 
 
Printed Name:  Timothy Hughes   
  
Title:  Director of Real Estate and Facilities                    
 
Date:  ________________________________________  

 
 
 
 

Lake County Illinois Board of Commissioners 
an Illinois municipal corporation. 

 
By: _________________________________________ 
 
Printed Name: ________________________________ 
 
Title: ________________________________________ 
 
Date:  ________________________________________ 
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Exhibit A 

 
LOCATIONS OF LICENSEE’S ATTACHMENTS 
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Exhibit B 
 
Insurance Requirements 
 

INSURANCE.   

Tenant agrees to require its contractors, before commencing any work on the 

Leased Premises to purchase and maintain, or at the option of Tenant to itself purchase and 

maintain, at the cost of Tenant or its contractors, a policy or policies of insurance issued by 
insurance companies authorized to do business in the State of Illinois, having ratings of A-/VII or 

better in the Best’s Key Rating Insurance Gide(latest edition in effect at the latest date stated in 

the Certificates of Insurance) and in a form satisfactory to Landlord as follows: 

 
COVERAGE #1 

Workers' Compensation Insurance with statutory limits, as required by the state 

in which the work is to be performed, –and Employers' Liability Insurance with 

limits not less than One Million dollars ($1,000,000.00) each 

accident/occurrence  

COVERAGE #2 
Commercial  General Liability (CGL) Policy or Policies (with coverage 

consistent with ISO CG 0001 (12 04)) covering all contractors, subcontractors 

and all their subcontractors with limits not less than Four Million dollars 

($4,000,000.00) covering liability for  bodily injury and property damage arising 

from premises, operations, independent contractors, personal injury/advertising 

injury, blanket contractual liability and products/completed operations for not 

less than three (3) years  from the date the work is accepted. (CGL insurance 

includes, but is not limited to coverage for claims against Landlord for injuries 

to employees of Tenant and its contractors or any subcontractors)   Landlord 

shall be added as an Additional Insured providing coverage consistent with ISO 

Form  CG 20 26 11 85 or the combination of ISO Form CG 20 10 10 01 and CG 
20 37 10 01.   

 Tenant will, in any event, purchase and maintain during the term hereof;  

COVERAGE #3 

 (i) Commercial General Liability (CGL) Insurance (with coverage 

consistent with ISO CG 00 01 12 04) with a limit of not less than four million 

dollars ($4,000,000) covering liability for bodily injury and property damage, 

arising from premises, operations, independent contractors, personal 

injury/advertising injury, blanket contractual liability and products/completed 

operations (CGL insurance includes, but is not limited to coverage for claims 

against Landlord for injuries to employees of Tenant and its contractors or any 

subcontractors)  (iii) Automobile Liability in an amount of not less than 

$1,000,000 per accident for bodily injury and property damage, covering all 
owned, leased, rented or non-owned vehicles, which shall include automobile 

contractual liability coverage. 

Tenant may substitute lower limits for any of the policies listed above, provided 

that Tenant maintains an umbrella or excess liability policy or policies which 

provide a total minimum limit of $1,000,000.00 for automobile liability and 

$4,000,000.00 for general liability, and that all other requirements of this 

insurance clause are satisfied by such umbrella or excess policy or policies. 

There shall be furnished to Landlord, prior to commencing the work above described a certificate of 

insurance showing the issuance of insurance policies pursuant to the requirements contained in Coverages 
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#1 and #2 of this paragraph which policies shall be held by Tenant and shall be delivered to Landlord upon 

written request.  Insurance coverage as required herein shall be kept in force until all work has been 
completed. 

Tenant shall provide evidence of the required insurance coverage under Coverage 

#3, which shall be delivered to Landlord upon execution of this document.  The insurance under 

Coverage #3 shall be kept in force through the term hereof through the above-referred policy, or 
such subsequent or substitute policy or policies as Tenant may, at its discretion, obtain.   

Insurance coverage provided by Tenant and its contractors shall not include any 

of the following; any claims made insurance policies; any self-insured retention or deductible 

amount greater than two hundred fifty thousand dollars ($250,000) unless approved in writing by 
Landlord; any endorsement limiting coverage available to Landlord which is otherwise required 

by this Article; and any policy or endorsement language that (i) negates coverage to Landlord for 

Landlord’s own negligence, (ii) limits the duty to defend Landlord under the policy, (iii) provides 
coverage to Landlord only if Tenant or its contractors are negligent, (iv) permits recovery of 

defense costs from any additional insured, or (v) limits the scope of coverage for liability 

assumed under a contract.  

To the extent permitted by applicable Laws, all above-mentioned insurance 
policies shall provide the following: 

(1) Be primary and non-contributory to any other insurance carried by Landlord 

(2) Contain cross-liability coverage as provided under standard ISO Forms’ 
separation of insured’s clause; and  

(3) Provide for a waiver of all rights of subrogation which Tenant’s, or its 

Contractors’  insurance carrier might exercise against Landlord; and  

(4) Any Excess or Umbrella liability coverage will not require contribution 

before it will apply 

  Landlord hereby reserves the right to amend, correct and change from time-to-

time the limits, coverages and forms of polices as may be required from Tenant and/or its 
contractors. 

 

WAIVER OF SUBROGATION 
 

Tenant and its contractors shall waive all rights of subrogation against Exelon under those 

policies procured in accordance with this Lease.   
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Exhibit C 
 
Licensee’s Attachments 
 


