AGREEMENT #14086 FOR ENGINEERING SERVICES

This AGREEMENT is entered into by and between Lake County (County) and
Christopher B. Burke Engineering, LTD, 9575 West Higgins Road, Rosemont, IL 60018

(hereafter "Engineer").

RECITALS
WHEREAS, Lake County is seeking an Engineer to provide Engineering services for

PW#2012.054 Excess Flow Facility Improvements at the Round Lake Sanitary
District (RLSD) Site as described in Attachment A; and

WHEREAS, the Engineer is a professional provider of Engineering services; and
NOW, THEREFORE, Lake County and the Engineer AGREE AS FOLLOWS:

SECTION 1. AGREEMENT DOCUMENTS
This AGREEMENT constitutes the entire agreement between the County and the

Engineer.

SECTION 2. SCOPE OF SERVICES
The Engineer shall provide engineering services described in Attachment A.

SECTION 3. DURATION 20 cument K
The work shall be completed within ' days after execution of this Agreement.

SECTION 4. INDEMNIFICATION -
The Engineer agrees to indemnify, save harmless and defend the County, their agents,
servants, and employees, and each of them against and hold it and them harmless from
any and all. lawsuits, claims, demands, liabilities, losses and expenses, including court
costs and attorney's fees, for or on account of any injury to any person, or any death at
any time resulting from such injury, or any damage to property, which may arise or
which may be alleged to have arisen out of Engineer's negligent acts in connection with
 the services covered by this Agreement. The foregoing indemnity shall apply except if
such injury, death or damage is caused directly by the willful and wanton conduct of the
County, their agents, servants, or employees or any other person indemnified hereunder.

SECTION 5. INSURANCE

The Engineer must obtain, for the Contract term and any extension of it, insurance issued
by a company or companies qualified to do business in the State of Illinois and provide
the County with evidence of insurance. Insurance in the following types and amounts is
necessary:




Worker’s Compensation Insurance covering all hability of the Engmeer ansing
under the Worker’s Compensation Act and Worker’s Occupational Disease Act at
statutory limits. '
Professional Liability to include, but not be linuted to, coverage for Errors and
Onussions to respond to claims for loss there from.

o General Aggregate Limit 83,000,000

< Each Occurrence Limit 31,000,000
Asutomobile Liability:

< Bodily Injury, Property Damage (Each Occurrence Limit) $1,000,000

Engineer agrees that with respect to the above required Automobile Liability insurance,
Lake County shall:

&

Be named as additronal msured by endorsement 1o the extent of the negligence of
the Engineer;

Be provided with thurty {30} davs notice, m wnting, of cancellation of material
change;

Be provided with Certificates of Insurance evidencing the above required
wnsurance, priof to commencement of tlus Contract and thereafter with certificates
evidencing renewals or replacements of said policies of msurance at least fifteen
{15} days prior to the expiration of cancellarion of any such policies. Forward
Notices and Certificates of Insurance to: Lake County Central Services, 18 N.
County St, Waukegan, IL 60085-4350.

SECTION 6. AGREEMENT PRICE o0
Lake County will pav to the Engineer the amount not to exceed § 34‘1 7 00.

SECTION 7. INVOICES & PAYMENT

Invoices may be submitted for work performed on a monthly basis based upon the
percent of work completed 1n the amount not-to-exceed i Section 6. Submit invoice(s)
detatling the services provided. Payments shall be made m accordance with the Local
Government Prompt Payment Act.

Engineer will address Invoices to:

Lake County Public Works
650 West Winchester Road
Libertyville, IL 60048-1391
Attn: David Humbert

County will make Payments to:

Christopher B. Burke Engineering, LTD.
9575 West Higgins Road
Rosemont, IL 60018




SECTION 8. STATEMENT OF OWNERSHIP

The drawings, specifications and other documents prepared by the Engineer for this
Project are the property of the County, and Engineer may not use the drawings and
specifications for any purpose not relating to the Project without the County's consent,
except for the Engineer's services related to this Project. All such documents shall be the
property of the County who may use them without Engineer's permission for any current
or future Lake County project; provided, however, any use except for the specific
purpose intended by this Agreement will be at the County's sole risk and without liability
or legal exposure to the Engineer.

The Engineer shall retain its copyright and ownership rights in its design, drawing details,
specifications, data bases, computer software, and other proprietary property Intellectual
property developed, utilized, or modified in the performance of the services shall remain

the property of the Engineer.

SECTION 9. TERMINATION
- The County reserves the right to terminate this Agreement, or any part of this Agreement,
upon thirty(30) days written notice. In case of such termination, the Engineer shall be
entitled to receive payment from the County for work completed to date in accordance
with terms and conditions of this Agreement. In the event that this Agreement is
terminated due to Engineer's default, the County shall be entitled to contract for
consulting services elsewhere and charge the Engineer with any or all losses incurred,
including attorney's fees and expenses.

SECTION 10. JURISDICTION, VENUE, CHOICE OF LAW

This Agreement shall be governed by and construed according to the laws of the State of
‘Tlinois. Jurisdiction and venue shall be exclusively found in the 19th Judicial Circuit
Court, State of Illinois.

'SECTION 11. INDEPENDENT CONTRACTOR
The Engineer is an independent contractor and no employee or agent of the Engineer
shall be deemed for any reason to be an employee or agent of the County.

SECTION 12. WARRANTS
The Engineer represents and warrants to the County that none of the work included in

this contract will in any way infringe upon the property rights of others. The Engineer
shall defend all suits or claims for Engineer's infringement of any patent, copyright or
trademark rights and shall hold the County harmless from loss on account thereof,

SECTION 13. ASSIGNMENT
Neither the Engineer nor the County shall assign any duties of performance under this
Agreement without the express prior written consent of the other.




SECTION 14. MODIFICATION
This Agreement may be amended or supplemented only by an instrument in writing
executed by the party against whom enforcement is sought.

SECTION 15. DISPUTE RESOLUTION
All issues, claims, or disputes arising out of this Agreement shall be resolved in
accordance with the Appeals and Remedies Provisions in Article 9 of the Lake County

Purchasing Ordinance.

SECTION 16. NO IMPLIED WAIVERS

The failure of either party at any time to require performance by the other party of any
provision of this Agreement shall not affect in any way the full right to require such
performance at any time thereafter. Nor shall the waiver by either party of a breach of
any provision of this Agreement be taken or held to be a waiver of the provision itself.

SECTION 17. SEVERABILITY
If any part of this Agreement shall be held to be invalid for any reason, the remainder of

this Agreement shall be valid to the fullest extent permitted by law.

SECTION 18. CHANGE IN STATUS

The Engineer shall notify the County promptly of any change in its status resulting from
any of the following: () vendor is acquired by another party; (b) vendor becomes
insolvent; (c) vendor, voluntary or by operation law, becomes subject to the provisions of
any chapter of the Bankruptcy Act; (d) vendor ceases to conduct its operations in normal
course of business. The County shall have the option to terminate this Agreement with
the Engineer immediately on written notice based on any such change in status.

SECTION 19. DELIVERABLES
The Engineer shall provide deliverables as identified in Attachment A.

IN WITNESS HEREOF, the undersigned have caused this Agreement to be executed in
their respective names on the dates hereinafter enumerated.

Lake County: Christopher B. Burke Engineering, LTD:
Peter E. Kolb Christopher B. Burke, PhD, PE

Director President

Lake County Public Works

Date: Date: CZA]L/;// ya




TEL (847) 823-0500 FAX(847) 825-0520

ATTACHMENT A
January 9, 2014

Lake County Public Works Department
650 West Winchester Road
Libertyville, 1L 60048-1391

Attention: Peter Kolb
Director

Subject: Proposai for Professional Engineering Services for :
Round Lake Sanitary District — Excess Flow Facility Improvements
Engineering Services During Construction Proposal

Dear Mr. Kolb:

In response fo your request, Christopher B. Burke Engineering Ltd. (CBBEL) is
submitting this Proposal for Professional Engineering Services During Construction for
the Round Lake Sanitary District — Excess Flow Facility Improvements. Included
below is our Understanding of the Assignment, Scope of Services, and Engineering
Fee.

UNDERSTANDING OF THE ASSIGNMENT

CBBEL is well qualified to provide Engineering Services During Construction for the
Round Lake Sanitary District — Excess Flow Facility Improvements project. CBBEL
has provided engineering services for the County for the planning and design of the
proposed improvements and from this background we have invaluable knowledge of the
project site and its history, the stakeholders and the design of the improvements. Our
Construction Engineering Department has over 20 staff members that are experienced
in all aspects required for the construction of the Excess Flow Facility improvements
project including surveying, civil, mechanical, electrical and environmental disciplines.
We have provided engineering services during construction on several recent |EPA loan
funded projects.

This proposal is for proposed services during construction. Engineering services during
construction are eligible for reimbursement under the loan program pending IEPA’s
approval of those services.




SCOPE OF SERVICES

CBBEL wrll provrde constructron observatron servrces per the followrng tasks

1 Task 1 - Meetlnqs CBBEL will attend
Pre award meetrng R ' ' -
Preconstructron ‘meeting for purposes of revrewrng Contractors constructron
schedule and sequence(s) including demolition techniques; listing. of matenals g
. and equrpment submittals; “general correspondence procedures srte access;
L staglng areas requrred (on and off site); traffic control; subcontractors submrttals?
- for: payment ‘Shop drawing review: procedures will also be drscussed and in
= particular the Contractor will be ‘advised that materral and: equrpment are not to, i
R _-be installed pnorto completron of the shop drawrng revrew process B
Contractors weekly progress meetrngs : e S o
« NWTAC meetrngs 4 SRR

_'revrewcomments ROt O LN P -
* . Notify the County of defrcrencres devratrons or substrtutlons Wrth the notrfrcatlon
~provide the County with an opinion ‘for acceptance or- denlal and request
~ direction from the County regarding devratron or substrtutron :

e Advise the County when drsapprovals may be necessary due to farhng to

“conform to the- Contract Documents. . :

o 'Revrew Contractors O&M Manuals for conformance wrth IEPA requrrements

Task 3A Constructron Observatlon Offlce Actrvrtles : -
CBBEL wrll provrde engrneerrng offrce servrces to perform the followrng dutres

Offrce e : : " :
e Provide office support related to lnterpretatron of Contract Documents

' Marntarn offrce files of project correspondence payment requests and change
orders.

» Provide clanfrcatlon(s) related to the intent of the Contract Documents. _

o Prepare payment requisitions and change orders for the County and IEPA
approval, review applications for payment with the Contractor for compliance with
established procedures (under the SRLP) for their submission and forward them
with recommendations to the County and IEPA for processing.

e Upon the Contractor’'s completion of its contract duties, prepare recommendation
for final payment and project approval.
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‘ .Task 3B Constructlon Observatlon Fleld Actlvrtles i e i ' ~
CBBEL will provrde a part time Resident Engineer (RE) to support the Countys full tlme :
'observer on sute and CBBEL W||| perform the followmg dutses RN

. When present on srte observe the progress and quallty ot the executed work and ’
__determine if the work is proceeding in accordance with. the Contract Documents
‘ v;The Resrdent Englneer w1|l keep the County mformed of the progress ‘of the--

- ’ﬁffMalntaln'orderly flles for correspondence reports of jOb conferences shop '

- drawrngs and other submrssnons reproductlons or ongrnal Contract‘Documents ons

ies, job decrsrons and obs
-and 10b progress

Coordinate and conduct the t” nal walk through‘w:th the County, prepa
: v.punch list (if requrred) :
» Verify that all the items on the flnal punch list: have been corrected and make
recommendatlons to the County concernmg acceptance of the prOJect
 Except. upon ‘written instructions of the County, the ‘Resident - Englneer or
subconsultant lnspector shall not authorlze any dev:atlon from the Contract
‘Documents.
. Determlne if the project has been completed in accordance W|th the Contract
-Documents and that the Contractor has fulfllled all of their: obllgatlons

PROJECT SCHEDULE

Tasks 1, 2, 3A and 3B will be prowded in conjunctlon with the Award the Contract Time
allowance and Contractor s performance of the Constructlon Contract

IEPA PROFESSIONAL SERVICES COMPLIANCE REQUIREMENTS
FROM SECTION 365.630 - CONTRACTS FOR PERSONAL AND PROFESSIONAL
SERVICES = '
TITLE 35 OF THE ILLINOIS ADMINISTRATIVE CODE
SUBTITLE C, CHAPTER II, PART 365
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CBBEL aqrees to audlts and provrsron of access to records as follows

Books records documents and other evndence directly pertlnent to performance of
WPCLP: loan work under this engineering services agreement shall be ‘maintained in
accordance wrth generally accepted accounting principles. The. tlhn0|s Envnronmentalv
Protectnon Agency or any of its authorized - rrepresentatives shall. have :access to. the
books records documents: and other evndence for the purpose of lnspectlon audrt and
copymg -Facilities. shall be provided: for access and mspectlon of books records

documents and other ewdence : S : S _

Any audrs.conducted pursuant to Water Poltutlon Control Loan Program (WPCLP) loan_f g L
work under: this engineering services agreement 'shall be in accordance wrth audmng |

standards,generatly accepted in the Unlted States of Amenca

AII mformatlon and reports resultlng from access to records pursuant to WPCLP toan*
work under thrs englneenng services agreement shall be dlsclosed to. the Agency The
audltrng agency shall afford the. englneer an. opportunlty for an audit exit conference. and
an opportumty to comment on the: pertrnent portlons of the draftaudr
' inc Iude the wntten comments if any, of the audlte

under "’hrs greement and for- 3 years after the flnal Ioan cIosrng
records Zthat"elate fo. any dlspute pursuant to Sectlon 365.650 (Drsputes) f Tltle 35 of'

dit € xCeptron
resolution

of the appeal : lmgatron_

5 ctalm or exceptlon

Covenantaqa/nst contmqent fees clause. L

bBBEL'warrants tnat no. person or'serting agency has been employed - orr etained to
solicit. or secure. this contract upon-an agreement or understandlng for: a commnssmn
percentage brokerage or contingent fee, excepting bonafide employees For breach or
violation-of this warranty, the loan recipient shall have the nght to annul thrs agreement
without liability orin its discretion to deduct from the contract price or. consnderatlon or
otherwise recover the full- amount of such commission, percentage brokerage or

contrngent fee

Certlflcat/on Reqarqu Debarment

A completed "Certn‘lcatron Regardmg Debarment Suspension, and Other Responsrblhty
Matters" (EPA Form 5700-49) showing compliance with federal Executive Order 12549
(Appendix A, Exhibit C) is an attachment to this engineering services agreement.

Scope of the Engineering Services:

The Scope of engineering services to be performed under the Engineering Agreement is
detailed in this agreement under the heading — Scope of Services.
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Pro1ect Schedu/e |

The schedule for the englneenng serwces to be performed under the Engrneenngg '
Agreement 1s detalled in thls agreement under the headrng Pro;ect Schedule :

Compensat/on

The compensahon for the englneerlng serwces to be performed under the Engmeenng : -
Agreement |s detarled above in thls agreement under the headlng Engl’ ing. Fee S .

DBE Aff rmatlve Actlon

CBBEL acknowledges that dlsadvantaged busmess enterpnses are to_b' utilized when
possrble as ‘'sources of supphes eqUIpment ‘construction and services. i accordance'
with the Clean Water Loan Program rules. As requxred by the award. condttlons of United "

; States E 'vrronmenta! Protectton Agency,_s;(USEPA’s) Assu;tance Agreement w1th IEPA .

CBBEL shaH not dlscnmmate on he’ basns of race color natlon | -origin.or sex ln the;_j
performance of this contract. CBBEL shall carry out applicable requirements of 40 CFR -

Part 33 in the award and administrat - of contracts awarded under Er vnronmental..-_“
Protection’ Agency financial assnstance agreements. Failure by CBBEL;to carry out
these reqmrements is a material breach of this ‘contract which: may result in: termmatlon_ L
of thls contract or other legally avallable remedles : i : -

ENGIVNEERlNG FEE

CBBEL proposes to prov1de the proposed Engineering Servrces def:ned under the SR
Scope of Servrces for the amounts as lndlcated below. : ,

ProfeSSIonaI Engmeermg Serwces Dur/ng Constructlon
Task ’ : : - ' Fee
Task 1 - Meetlngs ' ' ' : - $46,400.00
Task 2 — Shop Drawings and O&M Manuals Review $50,700.00
Task 3A — Construction Observation - Office Services $55,100.00
Task 3B — Construction Observatlon On Site Services $90,500.00
Direct Costs - $7,000.00
Total $249,700.00
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We will bill you at the hourly rates specified on the attached Schedule of Charges for
Professional Services and establish our contract in conformance with the attached
General Terms and Coenditions, both of which are expressly incorporated into and are an
integral part of this contract for Professional Engineering Services. The Scope of
Services described above and related fee estimate are based upon information known
io date. It shall be undersiood that CBBEL shall be allowed the opportunity to adjust our
fae as additional information about this project is obtained andfor our level of
participation increases beyond that for which we have budgeted. Engineering services
performed for tasks not included in the proposal and/or seysnd customary engineering
efforts shall be billed o you on a time and materials basis

Please sign and return one copy of this agreement as an indication of acceptance and
notice to proceed. Please feel free to contact us anytime.

Sincere};ﬁ?’j

Chnstepher B, Burker PhD, ?E, D.WR;: F.ASCE
President

MEE/mee/pib

Encl.: Schedule of Charges

N PROPOSALSWADMINIZ014\LCPWD-RLSDEXcessFlowEngineeringServicesDuringConstruction.010914.docx

-
[eN)
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Personnel
Principal
Engineer VI
Engineer V
Engineer IV
Engineer Il
Engineer Vil
Survey V
Survey IV
Survey i
Survey Ii
Survey 1

CHRISTOPHER B. BURKE ENGINEERING, LTD.

STANDARD CHARGES FOR PROFESSIONAL SERVICES

JANUARY, 2014

Resource Planner V.
Resource Planner IV
Resource Planner 1li
Resource Planner {/1}
Engineering Technician V
Engineering Technician IV
Engineering Technician 1|
Engineering Technician VIl

CAD Manager

Assistant CAD Manager

CAD I
CADI

GIS Specialist 1l

GIS Specialist VI

Landscape Architect :
Environmental Resource Specialist V
Environmental Resource Specialist [V
Environmental Resource Specialist llI
Environmental Resource Specialist I/l
Environmental Resource Technician

Administrative

Engineering Intern

Survey Intern

Information Technician 11|
Information Technician /11

Direct Costs

Outside Copies, Blueprints, Messenger, Delivery Services, Mileage

*Charges include overhead and profit

Charges™
($/Hn)
248
217
179
143
129
102
200
169
144
104
81
112
108
100
88
169
137
123
100
149
130
129
101
124
69
143
183
141
118
97
93
92
55
53
109
100

Cost + 12%

Christopher B. Burke Engineering, Ltd. reserves the right to increase these rates and costs by 5%
after December 31, 2014.




