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AGREEMENT

This agreement (“Agreement”) is executed this ________ day of __________________, 2010 by and between Wanish LLC, an Illinois limited liability company (“Wanish LLC”) and the County of Lake, Illinois (“County”).
Section 10.7.6.7 of the Unified Development Ordinance (“UDO”) requires that the Final Plat be approved by the Planning, Building and Zoning Committee (“Committee”) prior to recording the Final Plat.

On April 1, 2008 the Lake County Planning, Building and Zoning Committee (“Committee”) approved the final plat and horizontal control plan, together hereafter referred to as “Final Plat Documents”, of "Wanish LLC Park Planned Unit Development” (“Approval”) and subsequently recorded these documents on April 1, 2008 in the office of the Recorder of Deeds of Lake County, Illinois as document No. 6326631 (“Final Plat”) and No. 6326632 (“Horizontal Control Plan”). The property which is the subject of the Final Plat documents shall be referred to herein as the “Property”.

Prior to recording the Final Plat documents, in order to comply with Section 10.19 of the UDO, Wanish LLC posted two performance assurances in the form of letters of credit that were based on the approved final engineering plans and the consulting engineers estimate of costs for the subdivision improvements. These assurances were subsequently replaced by a certified check in an equivalent amount to secure the installation of subdivision improvements.  
Due to the decline of the housing market, and with the interest in preserving the future marketability of the subdivision and rights associated with the subdivision, Wanish LLC has submitted a request to have the Committee temporarily suspend its approval of the Final Plat documents that as a result, the Final Plat, although recorded, shall be deemed incomplete such that it is not fully in compliance with the provisions of Article 10 of the UDO.  In exchange for agreeing to this request, Lake County will release the financial assurance.
By this Agreement the parties wish to specify the conditions upon which the financial assurance will be released and the Final Plat documents may be subsequently brought in to compliance and again entitled to all of the benefits of a fully recorded Final Plat.
NOW THEREFORE, the parties agree as follows:

1.
The foregoing recitals are incorporated herein by reference.
2. Since the Final Plat is incomplete, the Approval is hereby temporarily suspended by agreement of the parties and no improvements pursuant to the Final Plat may be constructed, no permits shall be issued by the County, and no subdivided lots may be separately sold or marketed pursuant to the recording of the Final Plat documents, until compliance with the terms herewith.

3. In exchange for Wanish LLC’s agreement not to make any improvements to the Property or to market or sell any lots in the plat until the provisions of Paragraph 4 below are satisfied, Lake County hereby agrees to release the currently posted financial assurance.

4. The Final Plat documents may be completed and entitled to all of the benefits of a recorded Final Plat of subdivision without further action by the Committee upon the occurrence of all of the following (“Completion Date”):
a. Wanish LLC shall provide a written notice to the Director (“Director”) of the Department of Planning, Building and Development of the County requesting authorization to approve the Final Plat Documents.  Said notice shall indicate that it is Wanish LLC’s desire to continue with the development of the subdivision and that the composition of the development will remain unchanged. 

b. The Planning, Building and Development Director shall verify that the Final Plat documents have remain unchanged and are consistent with the original documents approved by the Committee on April 1, 2008.

c. Wanish LLC shall provide a certificate from the Lake County Clerk, that all real estate taxes on the Property are paid as of the Completion Date.

d. Wanish LLC shall post adequate financial assurances as required by Article 10 of the UDO, that are based on an engineer’s estimate of current costs of subdivision improvements at the time of written notice as stated in subsection (4a) above, and that said assurances have been approved by the Planning, Building and Development Director. 

Upon documentation that the provisions of Subsections a-d  have been met, the Director shall evaluate the request from Wanish LLC to approve the Final Plat Documents and if found to be in acceptable form, shall promptly countersign the notice in subsection (4a) above as a ministerial act and without discretion, and shall record, at Wanish LLC’s expense, a certificate that Wanish LLC has complied with the terms and conditions of this subsection. Upon such recording, the Approvals shall no longer be suspended and the Final Plat Documents shall be deemed complete and in conformance with the provisions of the UDO, and Wanish LLC and its successors and assigns shall be entitled to all of the benefits of a recorded Final Plat. All of the approvals previously granted by the County as a condition to and in conjunction with recording the Final Plat and constructing the subdivision improvements, shall thereafter be unmodified and in full force and effect. 
5.
All ordinances applicable to the Final Plat including, without limitation, the Unified Development Ordinance and Watershed Development Ordinance shall remain applicable to the Final Plat as written at the time of approval of the original Final Plat (and not as of the Completion Date) such that the Final Plat may continue in effect without modification.
6.
In the event the Completion Date does not occur on or before July 13, 2012, unless further extended by the parties contained hereto, the approval of the Final Plat documents shall be terminated and the Property shall be deemed to revert to its predevelopment status.

7.
The parties shall have all remedies available at law and in equity, including without limitation, enforcement by injunction and/or mandamus.

8.
The parties agree to take all action and execute all documents in furtherance hereof to conform to the intent of this Agreement. No action other than as provided in sections 3 and 4 above shall be required to terminate the suspension of Approvals and afford Wanish LLC and its successors and assigns all of the benefits of a completed and recorded Final Plat. Any person or entity may rely on the recorded countersigned notice in Section 3 without further inquiry, that the Final Plat Documents are is in full force and effect and entitled to all such benefits.

9.
This Agreement concerns only the Final Plat Documents and shall not prohibit, control or in any way affect a different use of the land that has been approved by an appropriate governmental process.

10.
This Agreement and all the terms and provisions hereof shall be binding upon the parties hereto and their respective legal representatives, heirs, successors and assigns.

11.
This Agreement shall be construed in conformity with the domestic laws of the State of Illinois.

12. Each party to this Agreement represents he/she/it has been represented and advised by counsel in connection with the execution and delivery of this Agreement and that this Agreement will not be construed more heavily against the drafting party. 

12.
This Agreement shall be deemed authorizing Other Arrangements to the extension they are required due to the suspension of the Approvals and incompleteness of the Final Plat.

13.
This Agreement is signed by the Planning, Building and Zoning Committee members pursuant to authority delegated by the Lake County Board. 
Wanish LLC, LLC

By: ________________________________

Its: _________________________________

Lake County Planning, Building and Zoning Committee members
_______________________________________

_______________________________________

_______________________________________

_______________________________________

_______________________________________

_______________________________________

________________________________________
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