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M E M O R A N D U M
September 28, 2010


TO:	Lake County Planning, Building and Zoning Committee
[image: ]
FR:	Patrick Tierney, Principal Planner
Lake County Department of Planning, Building and Development

RE:	Bachman Road Extension – Grant Township
	Petitioners: Karl R. Smutney and Theodore J. Vickers 
Variations from Article 10, Section 10.10.18 – Development Standards for Unimproved Existing Rights-of-Way

Background Information:
On August 12, 2010 an Early Assistance meeting was held with Karl Smutney regarding the possibility of improving an existing right-of-way that was part of Bachman’s Subdivision platted in 1922; the street segment provides access to two lots owned by the petitioners.  A portion of Bachman Road is located below the 100 year flood elevation.  The project team discussed various alternatives in developing the street so it would meet the standards for an unimproved right-of-way and could be incorporated into the Grant District Roadway System. Following the meeting, Mr. Smutney filed a variation request for major modifications to Article 10, Section 10.10 Streets to construct a 12 ft. width paved surface using the private street standards utilizing the existing 20 ft. right-of-way.  The road segment will be below the floodplain elevation to match existing Bachman Road. If approved, these parameters would not enable the township to incorporate the road into the district road system because it fails to meet the minimum standards established by State Statutes and the Unified Development Ordinance for incorporation. 

On September 10th an inspection of the site with the Grant Township Highway Commissioner was conducted to assess the field conditions and to discuss the application with the Highway Commissioner, Kim Kiesgen. The Highway Commissioner has indicated she has no objection to the modifications and will not take the road into the district road system.

Variance Requests:
The specific variance citations and the petitioners’ request are as follows:

1. Standard:  Section 10.10.18.1 – The intent of the standards for unimproved rights-of-way is to improve the street so that it can be incorporated into a township district road system.

Request: Proposed development standards will not allow for incorporation of the right-of-way into the Grant Township roadway system.

2. Standard:  Section 10.10.18.3.a. - Minimum Right-of-way Requirements: Unimproved streets shall have a right-of-way no less than 40 feet.  Any existing street less than 40 feet shall be widened to the minimum standard through a Plat of Dedications prior to approving the final engineering plans for the extension

Request:  To allow the use of an existing 20 ft. right-of-way with no additional dedication.

3. Standard: Section 10.10.3 - requires that in no instance shall the 100 year storm event be allowed to encroach upon any part of the pavement of any street.

Request:  the petitioners’ are requesting that the pavement be located below the 100 year flood elevation.
	
Recommendation:
In review of the petitioners’ request satisfies the approval criteria for major modifications in the following manner:
  
1. Standard: Granting of the major modification shall not be detrimental to the public safety, health or welfare, or injurious to other property or improvements in the neighborhood in which the property is located. 

Response: It is staff’s opinion that the application as proposed, will not be detrimental to the public safety or be injurious to other property or improvements in the neighborhood. The propose road segment will serve two lots and will be constructed so it is consistent with existing streets in the area that have been incorporated in to the Grant Township Roadway System.

2. Standard: Unique conditions exist with the property to be developed that require the modification, and that these conditions are not self created, and that the applicant had no knowledge of the impact of the regulations on the development of the property at the time of the property purchase.

Response: The subject right-of-way was platted in the 1920s and the surrounding properties were developed over the years. The floodplain limits were established by FEMA. Both conditions were existing and were not created by the petitioners’.

3. Standard: the Modification is the least deviation from the ordinance and will mitigate the hardship or practical difficulty that exists on the property.

Response: As platted, the proposed road segment was only intended to provide access to 3 lots which is the limit established by the UDO for private streets. Requiring additional 20 feet to the right-of-way and the necessary engineering to raise the road out of the floodplain would create nonconformities on adjacent properties and have a negative impact on the neighborhood as it would create an island that would impact drainage for the surrounding area.
4. Standard: Absent the requesting modification, the applicant will be deprived of the ability to develop the property to the full extent otherwise allowed by the Ordinance.

Response: Without the variances the applicant would be required to engineer a road segment to meet the ordinance requirements which would have potential neighborhood impacts and would necessitate the Township accepting a road segment that serves two lots.  In staff’s opinion, this is an unreasonable expectation for this situation.

5. Standard: The modification shall not in any manner vary any other provision of the Ordinance.

Response: This condition has been met. No other modification other than those requested will be necessary. Requiring additional right-of-way to achieve 40 feet, would increase the nonconformity of an adjacent property. 
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