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January 19, 2011
TO:

George Bell, Chairman

Lake County Zoning Board of Appeals

FROM:

Brad Denz, Senior Planner
Lake County Department of Planning, Building and Development

CASE NO:


3807 Rezoning
REQUESTED ACTION: 
Rezoning from the Estate (E) zoning district to the General Commercial (GC) zoning district.

HEARING DATE:

January 26, 2011
GENERAL INFORMATION

APPLICANTS:
Combined Asset Development, LLC
# OF PARCELS:

One (1)
SIZE:



0.69 acres
LOCATION:


26950 Highway 12, Wauconda, Illinois
EXISTING ZONING:

Estate
PROPOSED ZONING:
General Commercial
EXISTING 


LAND USE:


Single-family dwelling 
PROPOSED LAND USE:
Office for tree service business
SURROUNDING ZONING / LAND USE

NORTH and

EAST:                          Village of Wauconda – General Business / Route 12 on-ramp and Route 12
SOUTH:

 Village of Wauconda – General Business / self-storage and trailer repair

WEST:                
Village of Wauconda – General Business / vehicle repair
COMPREHENSIVE PLANS
LAKE COUNTY: 
Residential Medium Lot



MUNICIPALITIES WITHIN  11/2 MILES: Village of Wauconda: Commercial

DETAILS OF REQUEST
ACCESS:
Direct access is provided via an on-ramp to Route 12.
FLOODPLAIN / WETLAND:
According to the County’s GIS, the property does not contain mapped wetlands or floodplains.
SEWER AND WATER:
Private well and septic system.
____________________________________________________________________________________________
ADDITIONAL COMMENTS

While Homer Tree Service’s main center of operations is located three parcels to the west of the subject property (in the Village of Wauconda), the company also owns a second property immediately to the east thereof (zoned Estate, “Unincorporated Parcel 2”) and the subject property (also zoned Estate). In 2010, following frequent neighbor complaints and contacts by the Department, the petitioner eventually ceased high-intensity tub-grinding, bulk material storage and heavy equipment storage operations on the Estate-zoned Unincorporated Parcel 2 (which parcel is not part of this request). 

The subject property was issued a violation notice in 2010 by the Planning, Building and Development Department for storing contractor’s equipment and operating a contractor’s office in the Estate zoning district. Frequent neighbor complaints (accompanied by photographs) were also received by the Department throughout 2010 regarding the petitioner’s customary practice of temporarily parking large commercial trucks alongside the front of the subject property on the shoulder of the Route 12 on-ramp in IDOT’s right-of-way (outside of the Department’s zoning jurisdiction).  Later that year, the Department’s violation case was expanded following the confirmed construction of a handicapped access ramp alongside the office in the absence of a required permit. Outdoor contractor’s equipment storage and truck parking would not be permitted by right on the subject property in the requested General Commercial zoning classification, but would require a Conditional Use Permit in that zone. Notwithstanding its previous activities, the applicant has stated the intent to utilize the subject property merely as an office and not for contractor’s equipment storage, truck parking or other prohibited uses.
RECOMMENDATION 

In staff’s opinion, based on the preponderance of the evidence relating to the map amendment approval criteria, the request does not satisfy the criteria and we therefore recommend denial, for the following reasons: 
Map Amendment Approval Criteria – UDO Section 3.3.8

Standard 1:
The proposed amendment is consistent with the stated purpose and intent of Sec. 1.5.

Comment:
The primary purpose and intent of Section 1.5, as stated, is “to protect the health, safety and general welfare of existing and future residents of the unincorporated area of Lake County.” In light of staff’s additional comments above, the Department is unconvinced that this petitioner’s request, if approved, will protect the health, safety and general welfare of surrounding property owners.   
Standard 2:
The proposed amendment corrects an error or inconsistency or meets the challenge of some changing condition in the area.

Comment:
The subject property is not adjacent to any properties within the Estate zoning district or similar Estate zoned densities (0.45 units per acre).  The surrounding properties are within the Village of Wauconda and are zoned for nonresidential uses or roadway designation.  Although a rezoning of the subject property would technically correct this zoning inconsistency, the Department is unconvinced that the petitioner’s use of the property would be consistent with immediately surrounding land uses in light of staff’s additional comments above.
Standard 3:
The proposed amendment will allow development that is compatible with existing uses and zoning of nearby property.

Comment:   
The surrounding properties are nonresidential designated as General Business within the Village of Wauconda. Although a rezoning to the General Commercial zoning district would theoretically allow for development which is compatible with existing uses and zoning of nearby property, the Department is unconvinced that the petitioner’s actual use of the subject property would be compatible with surrounding land uses.
Standard 4:
The County and other service providers will be able to provide adequate public facilities and services to the property, while maintaining adequate levels of service to existing development.

Comment: 
The property has direct access to the on-ramp of Route 12. The property is served by septic and private water well.  Adequate public facilities and services exist.  
Standard 5:
The proposed amendment will not result in significant adverse impacts on other property in the vicinity of the subject tract or on the environment, including air, water, noise, stormwater management, wildlife and natural resources.

Comment: 
The Department is unconvinced that the petitioner will comply with the UDO regulations relating to the requested General Commercial zoning district and, accordingly, is unconvinced that the proposed amendment will not result in significant adverse impacts on immediately surrounding property, per staff’s additional comments above.  
Standard 6:
The subject property is suitable for the proposed zoning classification.

Comment: 
The property is physically suitable for the general types of uses and development allowed in the GC zoning district.
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